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Section | - Instructions to Bidders

Section - 1

INSTRUCTIONS TO BIDDERS

Notes:

Instructions to Bidders shall be read in conjunction with Bidding Data. Matters relating to
the performance of the Contractor, payments under the Contract, or matters affecting the
risks, rights, and obligations of the parties under the Contract are not included in this
Section, but are given in Section 111 — Conditions of Contract, Volume 1 and the Contract
Data under Section 1V, Volume 2

Instructions to Bidders will not be a part of the Contract and will cease to have effect once
the Contract is signed.
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Instruction to Bidders

A. General

Scope of Bid

11

The Employer as defined in the Bidding Data, hereinafter “the
Employer”, wishes to receive Bids for the Design,
Construction, Commissioning and Remedying Defects of
Works specified in the Bidding Data, and as described in the
Employer’s Requirements (Section VI), hereinafter referred to
as “the Works”.

1.2

Successful bidder will be expected to complete the Works
within the Time for Completion specified in the Bidding Data.
If the Contractor fails to complete the Works during that
period, the Contractor shall pay delay damages to the Employer
as specified in Bidding Data. The Defects Notification Period
for remedying Defects is given in Bidding Data

Source of
Funds

2.1

Works will be financed by the source given in Bidding Data.

Eligible Bidders

3.1

All bidders shall be registered with the Construction Industry
Development Authority (CIDA), under the grade and specially
given in Bidding Data. However, in the case of a joint venture
the partner in charge shall be registered with CIDA, under the
grade and specialty given in Bidding Data.

3.2

All bidders shall confirm in Section VII, Form of Bid, and a
statement that the Bidder (including all members of a joint
venture and sub-contractors) is not associated directly or
indirectly in the preparation of the bidding documents.

3.3

A foreign bidder may submit a bid only if specified in Bidding
Data.

3.4

The ‘Project Management Team’ Including the Team Leader
and the Design Team shall be from an Organization registered
with the relevant preferential body and the said Organization
shall be a joint venture partner of the Bidder.

Quialification of
the Bidders

4.1

All bidders shall include the following information and
documents with their Bid in Section VIII

(@)

Certified copies of original documents defining the constitution
or legal status, place of registration, and principle place of
business; written power of attorney of the signatory to the bid
to commit the Bidder;

(b)

In the event that pre-qualification of bidders is a requirement,
only bids from those who satisfy the pre-qualification criteria
will be considered for award of Contract. These qualified
bidders should submit with their bids any information updating

4
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their original pre-qualification applications or, alternatively,
confirm in their bids that the information submitted with their
applications for pre-qualification has not materially changed
from the date of submission. The update or confirmation should
be provided in Section VIII

(¢

In the event that pre-qualification of bidders was not a
requirement, unless otherwise stated in the Bidding Data, all
bidders shall include the following information and documents
as a minimum with their bids in Section VIII;

(i)

Reports on the financial standing of the Bidder, such as
profit and loss statements and auditor’s reports for the
past three years.

(i)

evidence of adequacy of working capital for this
Contract (access to line(s) of credit and availability of
other financial resources);

(iii)

total monetary value of construction work performed
for each of the last five (05) years;

(iv)

experience in works of a similar nature (design works
and construction works) and size for each of the last
five (05) years, and details of work under way or
contractually committed;

(v)

major items of construction equipment proposed to
carry out the Contract;

(vi)

qualifications and experience of key Design Team, and
Site Management and Technical Personnel proposed
for the Contract;

(vii)

information regarding any litigation, current or during
the last five years, in which the Bidder or any partners
of a joint venture are involved, the parties concerned,
and disputed amount;

(viii)

proposals for subcontracting components of the Works
amounting to more than 10 percent of the contract
amount; and

(ix)

Proposals for work methods, staffing and schedules, in
sufficient details to demonstrate the adequacy of the
Bidder’s proposal to Employer’s Requirements and the
completion time described in the bidding documents.

5
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4.2

Bids submitted by a joint venture of two or more firms as
partners shall comply with the following requirements;

(@) the Bid shall include all the information listed in Sub-
Clause 4.1 above for each joint venture partner;

The Project Management team including the Team Leader
and the Design Team shall be an Organization with
membership of the relevant Professional Body. The said
Organization shall be a Joint Venture Partner.

(b) the Bid and, in case of successful bid, the Contract
Agreement shall be signed so as to be legally binding on all
partners;

(c) all partners shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(d) one of the partners shall be nominated as being a partner in
charge, authorized to incur liabilities, and receive
instructions for and on behalf of any and all partners of the
joint venture;

(e) the execution of the entire Contract, including payment,
shall be done exclusively with the partner in charge; and

(f) a copy of the agreement entered into by the joint venture
partners shall be submitted with the Bid.
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4.3

To qualify for the award of the Contract, bidders shall meet the
following minimum qualifying criteria

(a) average annual volume of construction work performed in
last five years shall be at least the amount specified in
Biding Data;

(b) experience as prime contractor in the construction of at
least one contract of a nature and complexity equivalent to
the Works over the last 10 years (to comply with this
requirement, works cited should be at least 70 percent
complete);

(c) proposals for the timely acquisition (own, lease, hire, etc.)
of the essential equipment if any specified in Bidding Data;

(d) a Contract Manager with five years’ experience in Works
of an equivalent nature and volume, including no less than
three years as Manager;

(e) each of the proposed design team member should have
minimum qualifications and experience if given in the
Employer’s Requirements;

(f) each of the proposed design team member should have
carried out designs within the last 5 years, of at least two
works of a nature and complexity equivalent to the task for
which they are proposed for;

(9) liquid assets and/or credit facilities, net of other contractual
commitments and exclusive of any advance payments
which may be made under the Contract, of not less than the
amount specified in Bidding Data; and

(h) a consistent history of litigation or arbitration awards
against the Bidder or any partner of a Joint Venture may
result in disqualification.

4.4

The construction volume for each of the partners of a joint
venture shall be added together to determine the Bidder’s
compliance with the minimum qualifying criteria of Sub-
Clause 4.3 (a), (b) and (g); however, for a joint venture to
qualify, each of its partners must meet at least 25 percent of
minimum criteria 4.3 (a), (b) and (g); and the partner in charge
at least 40 percent of those minimum criteria. Failure to comply
with this requirement will result in rejection of the joint
venture’s Bid. Subcontractors’ experience and resources will
not be taken into account in determining the Bidder’s
compliance with the qualifying criteria.

One Bid per
Bidder

5.1

Each bidder shall submit only one Bid, either by himself or as a
partner in a joint venture. A bidder who submits or participates
in more than one Bid will be disqualified.
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Cost of Bidding

6.1

Bidder shall bear all costs associated with the preparation and
submission of its bid, and the Employer will in no case be
responsible or liable for those costs, regardless of conduct or
outcome of the bidding process.

Site Visit

7.1

The bidders are advised to visit and examine the site of works
and its surroundings and obtain for himself on its own
responsibility all information that may be necessary for
preparing the Bid and entering into a Contract for Design and
Construction of the Works. The costs of visiting the Site shall
be at the Bidder's own expense.

7.2

The Employer may conduct a Site visit concurrently with the
pre-bid meeting referred to in Clause 17.

B. Bidding Documents

Content of
Bidding
Documents

8.1

The Bidding documents are those stated below, and should be
read in conjunction with any addenda issued in accordance with
Clause 10:

Volume 1 A:

Section | Instructions to Bidders
Section 111 Conditions of Contract
Section V Standard Forms
Volume | B:

Invitation for Bid

Section 11 Bidding Data
Section IV Contract Data
Section VI Employer’s Requirements

Section VII (a) Form of Bid

Schedules — related to General Information
(“A” Schedules)

Section VIII (a)

Volume 2

Section VII(b) Form of Design/Technical Proposal

Section VIII (b) | Schedules — related to design & technical

proposal (“B” Schedules)

Section IX Drawings (if any)
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Volume 3

Section VII ( ¢) Form of Price Proposal

Section VIII (¢) | Schedule — related to Price Proposal (“C”
Schedules)

Clarification
of Bidding
Documents

9.1

A prospective bidder requiring any clarification of the Bidding
Documents may notify the Employer in writing or by facsimile
at the Employer’s address indicted given in the Bidding Data.
The Employer will respond to any request for clarification,
which he receives earlier than 14 Days prior to the deadline for
submission of bids. Copies of the Employer's response will be
forwarded to all purchasers of the bidding documents,
including a description of the inquiry but without identifying its
source.

10

Amendment of
Bidding
Documents

10.1

At any time prior to the deadline for submission of Bids, the
Employer may amend the bidding documents by issuing
addenda. Employer may amend the bidding documents by
issuing addenda.

10.2

Any addendum thus issued shall be part of the bidding
documents pursuant to Sub Clause 8.1 and shall be
communicated in writing or by facsimile to all those of the
purchasers of the bidding documents. Prospective Bidders shall
promptly acknowledge receipt of each addendum to the
Employer.

10.3

To give prospective Bidders reasonable time in which to take
an addendum into account in preparing their Bids, the
Employer shall extend as necessary the deadline for submission
of Bids, in accordance with Clause 20.

C. Preparation of Bids

11

Language of
Bid

111

The Bid, and all correspondence and documents related to the
Bid exchanged by the Bidder and the Employer shall be written
in English language. Supporting documents and printed
literature furnished by the Bidder may be in another language
provided they are accompanied by an accurate translation of the
relevant passages in English language, in which case, for
purposes of interpretation of the Bid, the English translation
shall prevail.

12

Documents
Comprising the
Bid

12.1

The bid submitted by the bidder shall comprise the documents
described under Clause 19 and any other information requested
in the Employer’s Requirements.

9
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13

Bid Prices

13.1

Unless stated otherwise in the bidding documents, the Contract
shall be for the whole Works as described in Sub-Clause 1.1
based on the lump sum price submitted by the Bidder.

13.2

Depending on the Bidder’s proposal, the Bidder shall fill all
relevant items in the Price Schedules required for the Works.
Bidders may add any new activities items which are not
included in the price schedules. But are needed to complete the
Works in accordance with the bidder’s proposal and carry them
to the Bid Price., Similarly Bidders may delete items which are
included in the Price Schedule but are not required in
accordance with the bidder’s proposals.

13.3

All duties, taxes and other levies payable by the Contractor
under the Contract, or for any other cause, as of the date 28
Days prior to the deadline for submission of Bids, shall be
included Bid price.

13.4

Unless otherwise provided in the Bidding data, the lump sum
price quoted by the Bidder, shall not be subjected to adjustment
during the performance of the Contract.

14

Currencies of
Bid and
payment

141

The prices shall be quoted by the bidder entirely in Sri Lanka
Rupees unless otherwise provided in the Bidding Data.

15

Bid Validity

151

Bids shall remain valid for the period stipulated in the Bidding
Data.

15.2

In exceptional circumstances, prior to expiry of the original bid
Validity period, the Employer may request from the Bidder to
extend the period of validity for a specified additional period.
The request and the responses thereto shall be made in writing
or by facsimile. A bidder may refuse the request without
forfeiting its Bid security. A Bidder agreeing to the request will
not be required or permitted to modify its Bid, but will be
required to extend the validity of its Bid security for the period
of the extension, and in compliance with Clause 16 in all
respects.

16

Bid Security

16.1

The bidder shall furnish, as part of its Bid, a Bid security in the
amount stipulated in the Bidding Data.

16.2

The bid security shall at the Bidder’s option, be in the form of a
certified cheque, letter of credit or a guarantee from a
commercial bank registered with the central bank of Sri Lanka.
The format of the Bid security should be in accordance with the
specimen form of Bid security included in the bidding
document or another form acceptable to the Employer. Bid
security shall be valid for the period given in the Bidding Data.

10
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16.3

Any bid not accompanied by an acceptable Bid security shall
be rejected by the Employer as non-responsive. The Bid
security of a joint venture shall be issued so as to commit fully
all partners to the proposed joint venture.

16.4

The bid securities of unsuccessful Bidders will be returned as
promptly as possible, but not later than 28 days after the
expiration of the period of Bid validity.

16.5

The Bid security of the successful Bidder will be returned when
the Bidder has signed the agreement and furnished the required
Performance Security.

16.6

The Bid Security may be forfeited :

(a) if a bidder withdraws its Bid, except as provided in Sub
Clause 22.2;

(b) if the bidder does not accept the correction of its Bid Price,
Pursuant to Sub-Clause 28.1; or

(c) in the case of a successful Bidder, if he fails within the
specified time limit to:

(i) sign the agreement; or
(i) furnish the required performance security.

17

Pre-Bid
Meeting

171

The bidder’s designated representative(s) is invited to attend a
pre-bid meeting which, if convened, will take place at the
venue and time stipulated in the Bidding Data.

17.2

The purpose of the meeting will be to clarify issues and to
answer questions on any matter that may be raised at that stage.

17.3

The Bidders are requested, as far as possible, to submit any
questions in writing or by facsimile, to reach the Employer not
later than one week before the meeting. It may not be
practicable at the meeting to answer questions received late. All
questions raised at the pre-bid meeting or under Clause 9.0 will
be responded to in writing by the Employer.

18

Format and
Signing of Bid

18.1

The bidder shall prepare one original of the documents
comprising the Bid as described in Clause 19 of these
Instructions to Bidders. In addition, the Bidders shall submit a
copy of the Bid, as described in Clause 19. In the event of
discrepancy between them, the original shall prevail. The bid
shall be sealed in accordance with Clause 19.

18.2

The original and the copy of the Bid shall be signed by a person
or persons duly authorized to sign on behalf of the Bidder. All
pages of the Bid where entries or amendments have been made
shall be initialed by the person or persons signing the Bid.

11
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18.3 | The bid shall contain no alterations, omissions, or additions,
unless such corrections are initialed by the person or persons
signing the Bid.

D. Submission of Bids

19 | Sealing and 19.1 | The bidder shall submit the Bid under three separately sealed
Marking of envelopes as follows:
Bids

(a) The first envelope shall be clearly marked “ENVELOPE 1
— GENERAL INFORMATION” and shall include
separately sealed inner envelope of the original and copy of
the Preliminary Information;

(b) The second envelope shall be clearly marked
“ENVELOPE 2 - DESIGN / TECHNICAL
PROPOSAL” and warning “DO NOT OPEN, EXCEPT
IN THE PRESENCE OF THE EVALUATION
COMMITTEE” and shall include separately sealed inner
envelope of the original and copy of the Design / Technical
Proposal; and

(c) The third envelope shall be clearly marked “ENVELOPE
3 - PRICE PROPOSAL” and warning “DO NOT OPEN,
EITHER WITH THE GENERAL INFORMATION
OR DESIGN / TECHNICAL PROPOSAL” and shall
include separately sealed inner envelope of the original and
copy of the Price Proposal,

19.2 | The Bidder shall seal the original and the copy of the

Preliminary Information in two separate covers, duly marked as
“ORIGINAL OF GENERAL INFORMATION” and “COPY
OF GENERAL INFORMATION”. The two covers shall then
be sealed as inner covers in the Envelope 1 described under
Sub- Clause 19.1(a) above. The original cover shall include the
originals and the copy shall include copies of the followings:

12
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(1) Volume 1 A of the Bidding Document;

(i) Invitation to Bid;

(iii) Section Il — Bidding Data;

(iv) Section IV — Contract Data;

(v) Section VI — Employer’s Requirement;

(vi) Power of Attorney for the signatory to the bid;
(vii)Duly filled and signed Form of Bid,

(viii) Bid security;

(ix) Duly filled “A” schedules — “General Information”;
(x) Other information listed in Bidding Data; and
(xi)Any other information, bidder may wish to include

19.3 | The Bidder shall seal the original and the copy of the Design/
Technical Proposal in two separate covers, duly marked as
“ORIGINAL of DESIGN / TECHNICAL PROPOSAL “and
“COPY OF DESIGN / TECHNICAL PROPOSAL”. The two
covers shall then be sealed as inner covers in the Envelope 2
described under Sub Clause 19.1 (b) above. The original cover
shall include the originals and the copy shall include the copies
of the followings
(i) Duly filled and signed Form of Design / Technical
Proposals

(i1) Duly filled “B” Schedules — “Comments and suggestions on
Employer’s Requirements” (if any)

(iii)Contractors proposals

(iv) Drawings (if any)

(v) Other information listed in the Bidding data; and

(vi)Any other information, bidder may wish to include

19.4 | The Bidder shall seal the original and the copy of the Price

Proposal in two separate covers, duly marked as “ORIGINAL
OF PRICE PROPOSAL” and “COPY OF PRICE
PROPOSAL”. The two covers shall then be sealed as inner
covers in the Envelope 3 described under Sub Clause 19.1 (c)
above. The original cover shall include the originals and the
copy shall include copies of the following:

(i) Duly filled and signed Form of Price proposal;
(i1) Duly filled “C” Schedules — “Price Schedules”

13
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19.5

All inner and outer envelopes / covers shall:

(@) be addressed to the Employer at the address provided in the
Bidding Data;

(b) bear the name and identification number of the Contract as
defined in Bidding Data; and

(c) provide a warning as specified in the Sub Clause 19.1

19.6

In addition to the identification required in Sub Clause 19.5 (b),
all inner covers shall indicate the name and address of the
Bidder to enable the Bid to be returned unopened.

19.7

If the outer is not sealed and marked as above, the Employer
will assume no responsibility for the misplacement or
premature opening of the Bid.

20

Deadline of
Submission of
Bids

20.1

Bids must be received by the Employer at the address specified
in Invitation to bid no later than the time and date stipulated in
the Bidding Data.

20.2

The Employer may, in exceptional circumstances and at its
discretion, extend the deadline for submission of Bids by
issuing an addendum in accordance with Clause 10, in which
case all rights and obligations of the Employer and the Bidders
previously subject to the original deadline as extended.

21

Late Bids

21.1

Any Bid received by the Employer after the deadline for
submission of Bids prescribed in Clause 20 will be returned
unopened to the Bidder.

22

Modification,
Substitution,
and
Withdrawal of
Bids

22.1

The Bidder may modify, substitute, or withdraw its Bid after
Bid submission, provided that written notice of the
modification or withdrawal is received by the Employer prior
to the deadline for submission of Bids.

22.2

The Bidder’s modification, substitution or withdrawal notice
shall be prepared, sealed, marked, and delivered in accordance
with the provisions of Clause 18 and 19, with the outer and
inner envelopes additionally marked “Modification to Envelope
1 — General Information” and / or “modification to Envelope 2
— Design / Technical Proposal” and / or “Modification to
Envelope 3 — Price Proposal” or “substitute” or “withdrawal”
as appropriate.

22.3

No Bid may be modified by the Bidder after the deadline for
submission of Bids.

22.4

Withdrawal of a Bid during the interval between the deadline
for submission of Bids and expiration of the period of Bid
validity may result in the forfeiture of the Bid security pursuant
to Sub-Clause 16.

14
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Bid Opening and Evaluation

23

Bid Opening

23.1

The Employer will open the envelope marked,” Envelope 1 —
General Information’, including withdrawals and modifications
made to envelope marked ‘Modification to Envelope 1 —
General Information’ pursuant to Clause 22, in the presence of
Bidders’ designated representatives who choose to attend, at
the time, date, and location stipulated in the Invitation to Bid.
The Bidder’s representatives who are present shall confirm
their attendance sheet.

23.2

Envelopes marked “withdrawal” shall be opened first and the
name of the Bidder shall be read out. Bids for which an
acceptable notice of withdrawal has been submitted pursuant to
Clause 22 shall not be opened.

23.3

The Bidders’ names, presence (or absence) of Modification to
Bid and withdrawals, the presence (or absence) of Bid security,
and any such other details as the Employer my consider
appropriate, will be announced by the Employer at the opening.
Subsequently, all envelopes marked “Modification to Envelope
1 — General Information” shall be opened and the submissions
therein read out in appropriate details. No Bid shall be rejected
at Bid opening except for late Bids pursuant to Clause 21.

23.4

The envelopes marked ‘Envelope 2 — Design / Technical
Proposal” and ‘Modification to Envelope 2 — Design /Technical
Proposal’ will be opened by the evaluators with the
commencement of evaluation of envelopes marked ‘Envelope 2
— Design/ Technical Proposal’.

23.5

The envelopes marked ‘Envelope 3 — Price Proposal’ will be
opened after the completing the evaluation of envelope marked
‘Envelope 2- Design / Technical Proposal’, in the manner
described in Sub Clause 27.6 and Sub Clause 27.7.

24

Process to be
Confidential

24.1

Information relating to the examination, clarification,
evaluation and comparison of Bids, and recommendations for
the award of a Contract shall not be disclosed to Bidders or any
other persons not officially concerned with such process until
the award to the successful Bidder has been announced. Any
effort by a Bidder to influence the Employer’s processing of
Bids or award decisions may result in the rejection of the
Bidder’s Bid.

25

Clarification of
Bids

25.1

To assist in the examination, evaluation and comparison of
Bids, the Employer may, at its discretion, ask any Bidder for
clarification of its Bid, including breakdowns of prices. The
request for clarification and the response shall be in writing or
by facsimile, but no change in the price or substance of the Bid
shall be sought, offered, or permitted.

15
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26

Examination of
Bids and
Determination
of
Responsiveness

26.1

Prior to the detailed evaluation of Bids, the Employer will
evaluate the information submitted with the envelope marked
‘Envelope 1 — General Information’ to determine whether each
Bid (a) meets the eligibility criteria; (b) has been properly
signed; ( c¢) is accompanied by the required securities; (d) is
substantially responsive to the requirements of the Bidding
document; and (e) provides any clarification and/or
substantiation that the Employer may require to determine
responsiveness pursuant to Sub Clause 26.2

26.2

A substantially responsive Bid is one that conforms to all the
terms, conditions, and specifications of the bidding document
without material deviation or reservation. A material deviation
or reservation is one (a) which affects in any substantial way
the scope, quality, or performance of the Works; (b) which
limits in any substantial way, inconsistent with the bidding
document, the Employer’s rights or the Bidder’s obligations
under the Contract; or (c) whose rectification would affect
unfairly the competitive position of other Bidders presenting
substantially responsive Bids.

26.3

If a Bid is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or
reservation.

27

Evaluation and
Comparison of
Bids

Note

Two options, Option A and Option B are given below. The
applicable option for the bid is given in Bidding data. The
evaluation and comparison will be done accordingly. If no
option is selected in the Bidding Data, evaluation and
comparison will be done following Option A.

OPTION A

27.1

The Employer will evaluate and compare only the Bids
determined to be substantially responsive in accordance with
Clause 26.

27.2

Evaluators of envelope marked ‘Envelope 2 — Design /
Technical Proposal’ shall have no access to the envelope
marked ‘Envelope 3 — Price Proposal’ until the technical
evaluation, is concluded. The Employer evaluates the Envelope
2 — Design / Technical Proposals on the basis of their
responsiveness to the Employer’s Requirements, applying the
evaluation criteria, and point system specified in Sub Clause
27.3 and 27.4. The Employer will also use the appropriate
information submitted in the envelope marked ‘Envelope 1 —
General Information’ in allocating points.

16
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27.3

During the evaluation of Envelope 2, the Employer will
determine whether the Bidders are qualified and whether
technical aspects are substantially responsive to the
requirements set forth in the bidding documents. In order to
reach such a determination, the Employer will examine the
information supplied by the Bidders, and other requirements in
the bidding documents, taking into account the following
factors (but not limited to):

(a)

Qualification

(i)

The determination will take into account the Bidder’s financial
and production capabilities and past performance, it will be
based upon an examination of the documentary evidence of the
Bidder’s qualification submitted by the Bidder, as well as such
other information as the Employer deems necessary and
appropriate;

(i)

The Employer will examine whether the bidder is satisfying
the minimum criteria given under Sub Clause 4.3

(iii)

An affirmative determination under 27.3 (a) (ii) above, will be
a prerequisite for the Employer to continue with the evaluation
of the Envelope 2; a negative determination will result in
rejection of the Bid.

(b)

Technical

The determination will take into account the Bidder’s Design /
Technical Proposal with special attention given to the
following and will assign a technical score based on the point
system and the criteria given in Sub Clause 27.4

(i) Overall completeness and compliance with the Employer’s
requirements; and deviations / Shortcomings from or the
Employer’s requirements

(if) The design team
(iii) Work plan and methodology
(iv) Compliance with the time schedule

27.4

The following point system will be used for evaluation of the
Design / Team and the Design / Technical Proposal:
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Criteria Maximum | Minimum
Points Required
() Specific experience of the
bidder or the composition of the 10 05
Design Team related to the
design of proposed Works
(i) | Overall compliance with the
requirements of the bidding 10 05
documents
(iii) | Experience of the key Member 30 20
of the Design Team
(iv) | Work plan and time Schedules 15 08
(v) | Preliminary Design approach 25 13
(vi) | Any other improvements to the
Employer’s Requirements, 10 -
suggested by the Bidder
Total 100 65

The following Sub Criteria will be used in assigning points to
(i), (ii), (iv) and (v) above

(a) Satisfactory -50%
(b) Good - 75%
(c) Very Good -100%

For allocating points for (iii) above, each key member of the
Design Team will be assigned a weighting in accordance with
their roles for the assignment. Subjected to the weightings
assigned each key staff member will be evaluated using the
following Sub Criteria.

(@) General qualifications - 25%
(b) Total experience - 25%
(c) Experience related to the task - 50%

27.5

Each responsive Design / Technical proposal will be given a
technical score as above. A Bid shall be rejected at this stage if
it does not respond to important aspects of the Employer’s
Requirements or if it fails to achieve an overall minimum of 65
points together with the minimum given against each criterion.
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27.6

After the evaluation of Envelope 2 is completed, the Employer
shall notify those Bidders whose Design/ Technical proposal
did not meet the minimum qualifying mark or were considered
non responsive to the Employer’s Requirements, indicating
that their envelope marked ‘Envelope 3 — Price Proposal’ will
be returned unopened after completing the selection process.
The Employer shall simultaneously notify the Bidders that
have secured the minimum qualifying mark, indicating the date
and time set for opening the envelope marked ‘Envelope 3 —
Price Proposal’. The notification may be sent by registered
letter, or facsimile.

27.7

The Envelope 3 shall be opened in the presence of the Bidders,
representatives who choose to attend. The name of the bidder,
the Bid prices together with any discounts offered shall be read
aloud and recorded when the envelopes marked ‘Envelope 3 —
Price Proposal’ are opened.

27.8

In evaluating the Price Proposal, the Employer will determine
for each Bid the Evaluated Bid Price by adjusting the Bid Price
as follows:

(@) excluding Provisional Sums and the provision, if any but
including Day work, where priced competitively;

(b) correct the arithmetical errors in pursuant to Clause 28;

(c) Making an appropriate adjustment on sound technical and /
or financial grounds for any other quantifiable acceptable
variations, deviations or alternative offers;

(d) Applying any discounts offered by the Bidder.

27.9

The Employer reserves the right to accept or reject any
variation, deviation or alternative offer. Variations deviations,
alterative offers and other factors that are in excess of the
requirements of the bidding document shall not be taken into
account in Bid evaluation.

27.10

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of
the Contract, shall not be taken into account in Bid evaluation.

27.11

If the Bid, which results in the lowest Evaluated Bid Price, is
seriously unbalanced or front loaded in relation to the
Employer’s estimate of the items of work to be performed
under the Contract, the Employer may require the Bidder to
produce detailed price analyses for any or all items of the Price
Schedule, to demonstrate the internal consistency of those
prices with the construction methods and schedule proposed.
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After evaluation of the price analyses, taking into consideration
the schedule of estimated Contract payments, the Employer
may require that the amount of the Performance Security set
forth in Clause 32 be increased at the expense of the Bidder to
a level sufficient to protect the Employer against financial loss
in the event of default of the successful Bidder under the
Contract.

OPTION B

27.1

The Employer will evaluate and compare only the Bids
determined to be substantially responsive in accordance with
Clause 26.

27.2

Evaluators of envelope marked ‘Envelope 2 - Design /
Technical Proposal’ shall have no access to the envelope
marked ‘Envelope 3 — Price Proposal’ until the technical
evaluation, is concluded. The Employer, evaluates the
Envelope 2 — Design / Technical Proposals on the basis of their
responsiveness to the Employer’s Requirements, applying the
evaluation criteria, and point system specified in Sub Clause
27.3and 27.4

27.3

During the evaluation of Envelope 2, the Employer will
determine whether the Bidders are qualified and whether
technical aspects are substantially responsive to the
requirements set forth in the bidding documents. In order to
reach such a determination, the Employer will examine the
information supplied by the Bidders, and other requirements in
the bidding document, taking into account the following
factors (but not limited to):

(@)

Qualification

(i)

The determination will take into account the Bidder’s financial
and production capabilities and past performance; it will be
based upon an examination of the documentary evidence of the
Bidder’s qualification submitted by the Bidder, as well as such
other information as the Employer deems necessary and
appropriate;

(i)

The Employer will examine whether the bidder is satisfying
the minimum criteria given under Sub Clause 4.3

(iii)

An affirmative determination under 27.3 (a) ii above, will be a
prerequisite for the Employer to continue with the evaluation
of the Envelope 2; a negative determination will result in
rejection of the Bid.
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(b) Technical
The determination will take into account the Bidder’s Design /
Technical Proposal with special attention given to the
following and will assign a technical score based on the point
system and the criteria given in Sub Clause 27.4
(i) Overall completeness and compliance with the Employer’s
requirements; and deviations / Shortcomings from or the
Employer’s requirements
(if) The design team
(iii)Work plan and methodology
(iv) Compliance with the time schedule
27.4 | The following point system will be used for evaluation of the

Design / Team and the Design / Technical Proposal:

Criteria Maximum
Points
Q) Specific experience of the bidder or the
composition of the Design Team 10
related to the design of proposed
Works
(i) | Overall ~ compliance  with  the 10
requirements of the bidding documents
(iii) | Experience of the key Member of the
. 30
Design Team
(iv) | Work plan and time Schedules 15
(v) | Preliminary Design approach 25
(vi) | Any other improvements to the
Employer’s Requirements, suggested 10
by the Bidder
Total 100

The following Sub Criteria will be used in assigning points to
(1), (i), (iv) and (v) above

(a) Satisfactory - 50%
(b) Good - 75%
(c) Very Good - 100%

For allocating points for (iii) above, each key member of the
Design Team will be assigned a weighting in accordance with
their roles for the assignment. Subjected to the weightings
assigned each key staff member will be evaluated using the
following Sub Criteria.
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(a) General qualifications - 25%
(b) Total experience - 25%
(c) Experience related to the task - 50%

27.5

Each responsive Design / Technical proposal will be given a
technical score (St) as above. A proposal shall be rejected at
this stage if it does not respond to important aspects of the
Employer’s Requirements or if it fails to achieve a minimum
overall total of 65 points or if it fails to achieve a minimum of
50% under each criteria, other than criteria vi given in Sub
Clause 27.4

27.6

After the evaluation of Envelope 2 is completed, the Employer
shall notify those Bidders whose Design/ Technical proposal
did not meet the minimum qualifying mark or were considered
non responsive to the Employer’s Requirements, indicating
that their envelope marked ‘Envelope 3 — Price Proposal’ will
be returned unopened after completing the selection process.
The Employer shall simultaneously notify the Bidders that
have secured the minimum qualifying mark, indicating the date
and time set for opening the envelope marked ‘Envelope 3 —
Price Proposal’. The notification may be sent by registered
letter, or facsimile.

27.7

The Envelope 3 shall be opened in the presence of the Bidders,
representatives who choose to attend. The name of the bidder,
the Bid prices together with any discounts offered shall be read
aloud and recorded when the envelopes marked ‘Envelope 3 —
Price Proposal” are opened.

27.8

In evaluating the Price Proposal, the Employer will determine
for each Bid the Evaluated Bid Price by adjusting the Bid Price
as follows:

(@) excluding Provisional Sums and the provision, if any but
including Day work, where priced competitively;

(b) Correct the arithmetical errors in pursuant to Clause 28.

(c) Making an appropriate adjustment on sound technical
and / or financial grounds for any other quantifiable
acceptable variations, deviations or alternative offers.

(d) Applying any discounts offered by the Bidder.

27.9

The Bid with lowest evaluated price (Fm) will be given a
financial score (S ) of 100 points. The financial scores (S f) of
the other Bid process (F) will be computed as follows:

S¢=100 x Fm/F
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27.10

Bids will be ranked according to their combined score (S)
using weights DT% for Design / Technical proposal as given in
Bidding Data; and P % for Evaluated Bid Price as given in
Bidding Data;

S=StxDT% + St x P%

27.11

The Bidder achieving the highest combined Design / Technical
and financial score will be considered as the best evaluated
Bidder.

27.12

The Employer reserves the right to accept or reject any
variation, deviation or alterative offer. Variations, deviations,
alternative offers and other factors that are in excess of the
requirements of the Bid documents shall not be taken into
account in Bid evaluation.

27.13

The estimated effect of the price adjustment provisions of
Conditions of Contract, applied over the period of execution of
the Contract, shall not be taken into account in Bid evaluation.

27.14

If the Bid, which results in the lowest Evaluated Bid Price, is
seriously unbalanced or front loaded in relation to the
Employer’s estimate of the items of work to be performed
under the Contract, the Employer may require the Bidder to
produce detailed price analyses for any or all items of the Price
Schedule, to demonstrate the internal consistency of those
prices with the construction methods and schedule proposed.
After evaluation of the price analyses, taking into consideration
the schedule of estimated Contract payments, the Employer
may require that the amount of the Performance Security set
forth in Clause 32 be increased at the expense of the Bidder to
a level sufficient to protect the Employer against financial loss
in the event of default of the successful Bidder under the
Contract.

28

Correction of
Errors

28.1

Bids determined to be substantially responsive will be checked
by the Employer for any arithmetic errors. Errors will be
corrected by the Employer as follows:

(@) where there is a discrepancy between the amounts in
figures and in words, the amount in words will govern;
and

(b) where there is a discrepancy between the unit rate and the
line item total resulting from multiplying the unit rate by
the quantity, the unit rate as quoted will govern, unless
there is an obviously gross misplacement of the decimal
point in the unit rate, in which case the line item total as
quoted will govern, and the unit rate will be corrected.
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(c) If the bid price changes by the above procedure, the
amount stated in the Form of Bid shall be adjusted with
the concurrence of the bidder and shall be considered as
binding upon the bidder.

(d) if the bidder does not accept the corrected amount of bid,
its bid shall be rejected and the bid security shall be
forfeited or bid security declaration shall be executed in
accordance with sub clause 16.6 (b)

Award of Contract

29

Award

29.1

(If Option A under clause 27 is applicable)

Subject to Clause 30, the Employer will award the Contract to
the Bidder whose Bid has been determined to be substantially
responsive to the Bidding document in accordance with Clause
26.1, has achieved minimum points given under Sub Clause
27.5 for Design and Technical Proposal, and who has offered
the lowest Evaluated Bid Price, provided that such Bidder has
been determined to be (a) eligible in accordance with the
provisions of Clause 3; and (b) qualified in accordance with the
provisions of Clause 4.3

29.1

(If Option B under clause 27 is applicable)

Subject to Clause 30, the Employer will award the Contract to
the Bidder whose Bid has been determined to be substantially
responsive to the Bidding documents in accordance with
Clause 26.1, has achieved minimum points given under Sub
Clause 27.5 for Design and Technical Proposal, and has
achieved the highest combined technical and financial score in
accordance with Sub Clause 27.10, provided that such Bidder
has been determined to be (a) eligible in accordance with the
provisions of Clause 3; and (b) qualified in accordance with the
provisions of Clause 4.3

30

Employer’s
Right to Accept
any Bid and to
Reject any or
all Bids

30.1

The Employer reserves the right to accept or reject any bid, and
to annul the Bidding process and reject all Bids, at any time
prior to the award of Contract, without thereby incurring any
liability to the affected Bidder or Bidders or any obligation to
inform the affected Bidder or Bidders of the grounds for the
Employer’s action.

31

Notification of
Award

31.1

Prior to expiration of the period of bid validity prescribed by
the Employer, the Employer will notify the successful Bidder
by registered letter that its Bid has been accepted. This letter
(hereinafter and in the Conditions of Contract called the
“Letter of Acceptance”) shall specify the sum which the
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Employer will pay the Contractor in consideration of the
design, execution and completion of the Works and the
remedying of any defects therein by the Contractor as
prescribed by the Contract (hereinafter and in the Contract
called the “Initial Contract Price”).

31.2

The Letter of Acceptance will constitute the formation of the
Contract.

31.3

The agreement will incorporate the Memorandum of
Understanding if any, between the Employer and the
successful Bidder, and shall be signed by the Employer and the
successful bidder.

31.4

After issuing the Letter of Acceptance, the Employer will send
the Bidder the Agreement in the form provided in the bidding
documents, incorporating all agreements between the parties.

315

Upon the furnishing by the successful bidder of the
performance security, the Employer will promptly notify the
other bidders that their bids have been unsuccessful.

31.6

The Employer shall notify the successful bidder the date, time
and venue for entering into executing the contract agreement.

32

Performance
Security

321

Within 14 Days after receipt of the Letter of Acceptance, the
successful Bidder shall furnish to the Employer a Performance
Security in the amount specified in the Bidding Data in the
form given in the Bidding Data or some other form acceptable
to the Employer.

33

Advance
Payment and
Security

351

The Employer will provide an Advanced Payment as stipulated
in the Conditions of Contract, subject to a maximum amount of
20% of the Initial Contract Price, within 14 Days of the
Contractor submitting an acceptable guarantee and upon
submission of Performance Security.

34

Payment to the
Contractor

34.1

The payments made to the Contractor will be subjected to a
deduction for retention, calculated by applying the percentage
of retention stated in Bidding Data, until the amount so
retained reaches the limit of retention stated in Bidding Data.

34.2

No Interim Payment will be made to the Contractor is the value
of the Interim Certificate is less than the amount stated in the
Bidding Data.
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35

Adjudicator

351

The Employer process the person named in the Bidding Data to
be appointed as Adjudicator under the Contract. If the bidder
disagrees with this proposal, the bidder should so state in the
Bid. Then the Adjudicator shall be appointed by the
Appointing Authority designated in the Bidding Data at the
request of either party.

In any event the Adjudicator shall be a person not associated
with the project directly or indirectly and who could
demonstrate impartiality and independence in his functions.
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Section - 111

CONDITIONS OF CONTRACT

Conditions of Contract shall be read in conjunction with Contract Data
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1.1
Definitions

111

1.1.2

Parties and
Persons

Section 111 - Conditions of Contract

Conditions of Contract
1.0 General Provisions

In the Conditions of Contract (“these Conditions’), which include Contract
Data and these Conditions, the following, words and expressions
shall have the meanings stated.

1111

1112

1.1.13

1114

1.1.15

1116

1117

1.1.18

1121

1122

1.1.2.3

“Contract” means the Contract Agreement, the Letter of
Acceptance, the Form of Bid the Form of Design/Technical
Proposal, the Form of Price Proposal, these Conditions,
Contract Data, the Employers Requirements, the Schedules, and
the further documents (if any which are listed in the Contract
Agreement or in the Letter of Acceptance.

“Contract Agreement” means the contract agreement (if any)
referred to Sub-Clause 1.6 (Contract Agreement).

“Letter of Acceptance” means the letter of formal acceptance,
signed by the Employer, including any annexed memoranda
comprising agreements between and signed by both Parties.

“Contract Data” means the completed pages entitled contract
data, which forms part of the conditions- of contract.

“Employer's Requirements” means the document entitled
employer's requirements, as included in the Contract, and any
additions and modifications to such document in accordance
with the Contract. Such document specifies the purpose, scope,
and/or design and/or other technical criteria, for the Works.

“Schedules” means the document(s) entitled schedules,
completed by the Contractor and submitted with the Bid, as
included .in the Contract. Such document may include data,
lists and schedules of payments and/or prices.

“Contractor's Proposal” means the document entitled
contractor's proposal, which the Contractor submitted with the
Bid, as included in the Contract. Such document may include
the Contractor's preliminary design.

“Bid” means the form of bid and all other documents, which
the Contractor submitted with the bid, as included in the
Contract.

“Party” means the Employer or the Contractor, as the context
requires

“Employer” means the person named as employer in the
Contract Data and the legal successors in title to this person.

“Contractor” means the person(s) named as contractor in
the Bid accepted by the Employer and the legal successors
in title to this person(s).
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1.13

Dates, Tests,
Periods and
Completion

1.1.24

1.1.25

1.1.2.6

1.1.2.7

1.1.2.8

1.1.29

1.1.2.10

1131

1.1.3.2

1.1.3.3

1.1.34

Section 111 - Conditions of Contract

The Engineer is the person named in the Contract Data (or any
other competent person appointed by the Employer and notified
to the Contractor) who is responsible for administering and
supervising the execution of the work. Such person may be an
engineer, architect or any other technical person. In the absence
of such appointment the Employer himself.

“Contractor's Representative” means the person named by
the Contractor in the Contract or appointed from time to time
by the Contractor under Sub-Clause 4.3 (Contractor's
Representative), who act on behalf of the Contractor.

“Employer's Personnel” means the Engineer, the assistants
referred to in Sub-Clause 3.2 (Delegation by the Engineer) and
all other staff, labour and other employees of the Engineer and
of the Employer; and any other personnel notified to the
Contractor, by the Employer or the Engineer, as Employer's
Personnel.

“Qualified Designer” means a corporate member of respective
national professional body and/or be a professional registered
with the respective national registration board (if any).

“Contractor's  Personnel” means the  Contractor's
Representative and all personnel whom the Contractor
utilizes on Site, who may include the staff labour and other
employees of the Contractor and of each Subcontractor; and
any other personnel assisting the Contractor in the
execution of the Works.

“Subcontractor” means any person named in the Contract as a
subcontractor, or any person appointed as a subcontractor, for a
part of the Works; and the legal successors in title to each of
these persons.

The “Adjudicator” is the person appointed jointly by the
Employer and the Contractor or by the appointing authority in
accordance with sub-clause 19.2 (Disputes) or sub- clause 19.4
(Replacement of Adjudicator), to mediate in disputes in the first
instance, as provided for in Clause 19.0 hereunder.

“Base Date” means the date 28 days prior to the latest date for
submission of the bid.

“Start Date” means the date notified under Sub-Clause 8.1
(Commencement of Works),

“Time for Completion” means the time for completing the
Works or a Section (as the case may be) under Sub-Clause 8.2
(Time for Completion) as stated in the Contract Data with any
extension under Sub-Clause 8.4 (Extension of Time for
Completion), calculated from the Start Date.

“Tests on Completion” means the tests which are specified in
the Contract or agreed by both Parties or instructed as a
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variation, and which are carried out under Clause 9 (Tests on
Completion) before the Works or a Section (as the case-may be)
are taken over by the Employer.

“Taking-Over Certificate” means a certificate issued under
Clause 10 (Employer's Taking Over).

"Tests after Completion' means the tests (if any) which are
specified in the Contract and which are carried out under
Clause 12 (Tests after Completion) after the Works or a Section
(as the case may be) are taken over by the Employer.

“Defects Notification Period” means the period for notifying
defects in the Works or a Section (as the case may be) under
Sub-Clause 11.1 (Completion of Outstanding Work and
Remedying Defect) as stated in the Contract Data with any
extension under Sub-Clause 11.3 (Extension of Defects
Notification Period), calculated from the date on which the
Works or Section is completed as certified under Sub-Clause
10.1" (Taking Over of the Works and Sections).

“Performance Certificate” means the certificate, issued under
Sub-Clause 11.8 (Performance Certificate).

“Day” means a calendar day and ""Year" means 365 Days.

“Initial Contract Price” means the amount stated in the Letter
of Acceptance for the execution and completion of the Works
and remedying of any defects.

“Contract Price” means the amount stated in the Letter of
Acceptance for the execution and completion of the Works and
remedying of any defects, subjected to such additions thereto or
deductions there from in accordance with the Contract.

“Cost” means all expenditure reasonably incurred (or to be
incurred) by the Contractor, whether on or off the Site,
including overhead and similar charges, but does not include
profit.

“Final Payment Certificate” means the payment certificate
issued under Sub-Clause 14.11 (Issue of Final Payment
Certificate).

“Final Statement” means the statement defined in Sub-Clause
14.9 (Application for Final Payment Certificate).

“Interim Payment Certificate” means a payment certificate
issued under Clause 14 (Contract Price and Payment) other
than the Final Payment Certificate.

“Payment Certificate” means a payment certificate issued
under Clause 14 (Contract Price and Payment).

“Provisional Sum” means a sum (if any), which is specified in
the Contract as a provisional sum, for the execution of any part
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of the Works or for the supply of Plant, Materials or services
under Sub-Clause 13.4 (Provisional Sums).

“Retention Money” means the accumulated retention moneys,
which the Employer retains under Sub-Clause 14.3 (Application
for Interim Payment Certificates) and pays under Sub-Clause
14.7 (Payment of Retention Money).

“Statement” means a statement submitted by the
Contractor as part of an application, under Clause 14 (Contract
Price and Payment) for a Payment Certificate.

“Contractor's Equipment” means all apparatus, machinery,
vehicles and other things required for the execution and
completion of the Works and the remedying of any defects.

“Goods” means Contractor's Equipment, Materials, Plant and
Temporary Works, or any of them as appropriate.

“Materials” means things of all kinds (other than Plant)
intended to form or forming part of the Permanent Works,
including the supply-only materials (if any) to be supplied by
the Contractor under the Contract

“Permanent Works” means the permanent works to be
designed and executed by the Contractor under the Contract.

“Plant” means the apparatus, machinery and vehicles intended
to form or forming part of the Permanent Works.

“Section” means a part of the Works specified in the Contract
Data as a Section (if any).

“Temporary Works” means all temporary works of every
kind (other than Contractor's Equipment) required on Site for
the execution and completion of the Permanent Works and the
remedying of any defects.

“Works” mean the Permanent Works, Contractor's
Documents and the Temporary Works, or either of them as
appropriate.

“Contractor's Documents” means the drawings, calculations,
computer programs and other software, specifications, samples,
manuals, models and other documents of a technical nature (if
any) supplied by the Contractor under the Contract; as
described in Sub-Clause 5.2 (Contractor's Documents).

“Employer's Equipment” means the apparatus, machinery
and vehicles (if any) made available by the Employer for the
use of the Contractor in the execution of the Works, as stated in
the Employer's Requirements; but does not include Plant which
has not been taken over by the Employer.

In the Contract, except where the context requires otherwise:

(a) words indicating one gender include all genders;
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(b) words indicating the singular also include the plural and words
indicating the plural also include the singular;

(c) provisions including the word “agree”, “agreed” or ‘“agreement”
require the agreement to be recorded in writing; and

(d) “written” or “in writing” means hand-written, type-written, printed or
electronically made, and resulting in a permanent record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

Communication between parties shall be effective only when in writing. A
notice shall be effective only when it is delivered.

However, if the Engineer purports to issue an instruction otherwise than in
writing it shall be of no immediate effect, but shall be confirmed in
writing by the Contractor to the Engineer as the case may be within seven
(7) Days, and if not dissented from in writing by the Engineer to the
Contractor then the Contractor's confirmation shall effect as from the date
of confirmation by the Contractor. If the Engineer within seven (7) Days
of giving such instruction confirm the same in writing, then the Contractor
shall not be obliged to confirm as aforesaid, and the said instruction shall
take effect as from date of issue of such instruction.

The Engineer or the Contractor's Representative may require the other to
attend a management meeting in order to review the arrangements for
future work. The Engineer shall record the business of management
meetings and supply copies of the record to those attending the meeting
and to the Employer. In the record, responsibilities for any actions to be
taken shall be in accordance with the Contract.

The Contract shall be governed by the laws of Democratic Socialist
Republic of Sri Lanka and the language for all purposes for the Contract
shall be English.

The documents forming the Contract are to be taken as mutually
explanatory of one another. For the purposes of interpretation, priority of
the documents shall be in accordance with the following sequence:

(a) the Contract Agreement (if any);
(b) the Letter of Acceptance;
(c) Memorandum of Understanding (if any);

(d) the Form of Bid, Form of Design/Technical Proposal; Form of Price
Proposal;

(e) the Contract Data;

(F) these Conditions of Contract;
(g) Contractor's Proposal,

(h) the Employer's Requirements;
(i) the Schedules; and
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(1) any other documents forming part of the Contract.

If the Engineer or Contractor find any ambiguity or discrepancy in the
documents, he shall immediately give the other written notice specifying
the discrepancy. The Engineer shall issue any necessary clarification or
instruction on the ambiguity or discrepancy.

The Contractor shall when called upon to do so enter and execute a
Contract Agreement, to be prepared and completed by the Employer. The
Contractor shall pay the cost of stamp duties and similar charges (if any)
imposed by law in connection with entry into the Contract Agreement.

Neither Party shall assign the whole or any part of the Contract or any
benefit or interest in or under the Contract However, either Party:

(a) may assign the whole or any part with the prior agreement of the other
Party, at the sole discretion of such other Party; and

(b) May, as security in favour of a bank or financial institution, assign its
right to any moneys due, or to become due, under the Contract.

Each of the Contractor's Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise
stated in the Contract, the Contractor shall supply to the Engineer three
copies of each of the Contractor's Documents.

The Contractor shall keep, on the Site, a copy of the Contract,
publications named in the Employer's Requirements, the Contractor's
Documents, and Variations and other communications given under the
Contract. The Employer, the Engineer or any other person nominated by
the Engineer shall have the right of access to all these documents at all
reasonable times.

If a Party becomes aware of an error or defect of a technical nature in a
document which was prepared for use in executing the Works, the Party
shall promptly give notice to the other Party of such error or defect.

The Engineer shall have full power and authority to request from the
Contractor from time to time, during the progress of the Works, further
documents as shall be necessary for the proper and adequate execution of
the Works.

If the Contractor suffers delay and/or incurs Cost as a result of an error in
the Employer's Requirements, and an experienced contractor exercising
due care would not have discovered the error when scrutinizing the
Employer’s Requirements under Sub-Clause 5.1 (General Design
Obligations), the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 19.1 (Contractor's Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.
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After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine (i) whether and (if
s0) to what extent the error could not reasonably have been so discovered,
and (ii) the matters described in sub-paragraphs (a) and (b) above related
to this extent.

As between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor's Documents and other design
documents made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the
Employer a non-terminable transferable non-exclusive royalty-free license
to copy, use and communicate the Contractor's Documents, including
making and using modifications of them. This license shall:

() apply throughout the actual or intended working life (whichever is
longer) of the relevant parts of the Works;

(b) entitle any person in proper possession of the relevant part of the
Works to copy, use and communicate the Contractor's Documents for
the purposes of completing, operating, maintaining, altering,
adjusting, repairing and demolishing the Works; and

(c) In the case of Contractor's Documents which are in the form of
computer programs and other software, permit their use on any
computer on the Site and other places as envisaged by the Contract,
including replacements of any computers supplied by the Contractor.

If the Contractor's Documents and other design documents made by (or on
behalf of) the Contractor shall not, without the Contractor's consent, be
used, copied or communicated to a third party by (or on behalf of) the
Employer for purposes, other than those permitted under this Sub-Clause.

As between the Parties, the Employer shall retain the copyright and other
intellectual property rights in the Employer's Requirements and other
documents made by (or on behalf of) the Employer. The Contractor may,
at his cost, copy, use, and obtain communication, of these documents for
the purposes of the Contract. They shall no, without the Employer's
consent, be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the Contract.

The Contractor shall disclose all such confidential and other information
as the Engineer may reasonably require in order to verify the Contractor's
compliance with the Contract.

The Contractor shall, in performing the Contract comply with applicable
Laws:

(a) the Employer shall have obtained (or shall obtain) the planning,
zoning or similar permission for the Permanent Works, and any other
permissions described in the Employer's Requirements as having been
(or being) obtained by the Employer; and the Employer shall
indemnify and hold the Contractor harmless against and from the
consequences of any failure to do so; and
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(b) the Contractor shall give all notices, pay all taxes, duties and fees, and
obtain all permits, licenses and approvals, as required by the Laws in
relation to the design, execution and completion of the Works and the
remedying of any defects; and the Contractor shall indemnify and
hold the Employer harmless against and from the consequences of any
failure to do so.

2.0 The Employer

The Employer shall give the Contractor right of access to, and possession
of, all parts of the Site within 14 days from the Letter of Acceptance
unless otherwise specified in Contract Data. The right and possession may
not be exclusive to the Contractor. If, under the Contract the Employer is
required to give (to the Contractor) possession of any foundation,
structure, plant or means of access, the Employer shall do so in the time
and manner stated in the Employer's Requirements. However, the
Employer may withhold any such right or possession until the
Performance Security has been received.

If the Contractor suffers delay and/or incurs Cost as a result of a failure by
the Employer to give any such right or possession within such time, the
Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 19.1 (Contractor's Claims) to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

However, if and to the extent that the Employer's failure was caused by
any error or delay by the Contractor, including an error in, or delay.in the
submission of, any of the Contractor’s Documents, the Contractor shall
not be entitled to such extension of time, Cost or profit.

The Employer shall (where he is in a position to do so) provide reasonable
assistance to the Contractor at the request of the Contractor:

(a) obtaining copies of the laws which are relevant to the Contract but are
not readily available; and

(b) For the Contractor’s applications for any permits licenses or approvals
required by. the laws of the country:

(i) which the Contractor is required to obtain under Sub-Clause
1.13 (Compliance with Laws); and

(i1) For the delivery of Goods, including clearance through customs.
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The Employer shall be responsible for ensuring that the Employer’s
Personnel and the Employer’s other contractors on the Site:

(a) co-operate with the Contractor’s efforts under Sub-Clause 4.6 (Co-
operation); and

(b) Take actions similar to those which the Contractor is require to take
under sub-paragraphs (a), (b) and (c) of Sub-Clause 4.8 (Safety
Procedures) and under Sub-Clause 4.12 (Protection of the
Environment).

If the Employer considers himself to be entitled to any payment under any
Clause of these Conditions or otherwise in connection with the Contract,
and/or to any extension of the Defects Notification Period, the Employer
or the Engineer shall give notice and particulars to the Contractor.

The notice shall be given as soon as practicable after the Employer
became aware of the event or circumstances giving rise to the claim. A
notice relating to any extension of the Defects Notification Period shall be
given before the expiry of such period.

The particulars shall specify the Clause or other basis of the claim, and
shall include substantiation of the amount and/or extension to which the
Employer considers himself to be entitled in connection with the Contract.
The Engineer shall then proceed in accordance with Sub-Clause 3.4
(Determinations) to agree or determine (i) the amount (if any) which the
Employer is entitled to be paid by the Contractor, and/or (ii) the extension
(if any) of the Defects Notification Period in accordance with Sub-Clause
11.3 (Extension of Defects Notification Period).

This amount may be included as a deduction in the Contract Price and
Payment Certificates. The Employer shall only be entitled to set off
against or make any deduction from an amount certified in a Payment
Certificate, or to otherwise claim against the Contractor, in accordance
with this Sub-Clause.

3.0 The Engineer

The Employer shall appoint the Engineer who shall carry out the duties
assigned to him in the Contract. The Engineer’s staff shall include suitably
qualified engineers and other professionals who are competent to carry out
these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as
specified in or necessarily to be implied from the Contract. If the
Engineer is required to obtain the approval of the Employer before
exercising a specified authority, the requirements shall be as stated in
the Contract Data. The Employer undertakes not to impose further
constraints on the Engineer’s authority, except as agreed with the
Contractor.

However, whenever the Engineer exercises a specified authority for which
the Employer’s approval is required, then (for the purposes of the
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Contract) the Employer shall be deemed to have given approval.
Except as otherwise stated in these Conditions:

(a) whenever carrying out duties or exercising authority, specified in or
implied by the Contract, the Engineer shall be deemed to act for the
Employer;

(b) the Engineer has no authority to relieve either Party of any duties,
obligations or responsibilities under the Contract; and

(c) Any approval, check, certificate, consent, examination, inspection,
instruction, notice, proposal, request, test, or similar act by the
Engineer (including absence of disapproval) shall not relieve the
Contractor from any responsibility he has under the Contract,
including responsibility for errors, omissions, discrepancies and non-
compliances.

The Engineer may from time to time assign duties and delegate authority
to assistants, and may also revoke such assignment or delegation. These
assistants may include a resident engineer, and/or independent inspectors
appointed to inspect and/or test items of Plant and/or Materials. The
assignment, delegation or revocation shall be in writing and shall not take
effect until copies have been received by both Parties. However, unless
otherwise agreed by both Parties, the Engineer shall not delegate the
authority to determine any matter in accordance with Sub-Clause 3.4
(Determinations).

Each assistant, to whom duties have been assigned or authority has been
delegated, shall only be authorized to issue instructions to the Contractor
to the extent defined by the delegation. Any approval, check, certificate,
consent, examination, inspection, instruction, notice, proposal, request,
test, or similar act by an assistant, in accordance with the delegation, shall
have the same effect as though the act had been an act of the Engineer,
However:

(a) any failure to disapprove any work, Plant or Materials shall not
constitute approval, and shall therefore not prejudice the right of the
Engineer to reject the work, Plant or Materials;

(b) If the Contractor questions any determination or instruction of an
assistant, the Contractor may refer the matter to the Engineer, who
shall promptly confirm, reverse or vary the determination or
instruction.

The Engineer may issue to the Contractor (at any time) instructions which
may be necessary for the execution of the Works and the remedying of
any defects, all in accordance with the Contract. The Contractor shall only
take instructions from the Engineer, or from an assistant to whom the
appropriate authority has been delegated under this Clause. If an
instruction constitutes a Variation, Clause 13 (Variations and
Adjustments) shall apply.

The Contractor shall comply with the instructions given by the Engineer
or delegated assistant, on any matter related to the Contract. These
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instructions shall be given in writing.

Whenever these Conditions provide that the Engineer shall proceed in
accordance with this Sub-Clause 3.4 to agree or determine any matter, the
Engineer shall consult with each Party in an endeavor to reach agreement.
If agreement is not achieved, the Engineer shall make a fair determination
in accordance with the Contract, taking due regard of all relevant
circumstances.

The Engineer shall give notice to both Parties of each agreement or
determination, with supporting particulars. Each Party shall give effect to
each agreement or determination unless and until revised under Clause 19
(Claims, Disputes and Arbitration).

4.0 The Contractor

The Contractor shall design, execute and complete the Works in
accordance with the Contract, and shall remedy any defects in the Works.
When completed, the Works shall be fit for the purposes for which the
Works are intended as defined in the Contract. The Contractor shall
employ the key personnel named in the Contract Data. Such persons can
be substituted only with written approval of the Engineer.

The Contractor shall provide the Plant and Contractors Documents
specified in the Contract, and all Contractor’s Personnel, Goods,
consumables and other things and services, whether of a temporary or
permanent nature, required in and for this design, execution, completion
and remedying of defects.

The Contractor shall be responsible, for the adequacy, stability and safety
of all Site operations, of all methods of construction and of all the Works.

The Contractor shall, whenever required by the Engineer, submit details
of the arrangements and methods, which the Contractor proposes to adopt
for the execution of the Works. No significant alteration to these
arrangements and methods shall be made without this having previously
been notified to the Engineer.

The Contractor shall obtain (at his cost) a Performance Security for his
proper performance of the Contract, in the amount stated in the Contract
Data. The Contractor shall deliver the Performance Security to the
Employer within 14 days after the receipt of the Letter of Acceptance. The
Performance Security shall be in the form of a bank guarantee or a
Performance Bond, as stipulated in Contract Data.

Without limitation to the provisions of the preceding paragraph,
whenever the Engineer determines an addition to the Contract Price as a
result of a change in cost and/or legislation or as a result of a variation
amounting to more than 25 percent of the Initial Contract Price, the
Contractor, at the Engineer's written request, shall promptly increase the
value of the Performance Security by an equal percentage. The
Performance Security of a joint venture shall be in the name of the joint
venture.
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The Contractor shall ensure that the Performance Security is valid and
enforceable until the Contractor has executed and completed the Works
and remedied any defects. If the terms of the Performance Security
specify its expiry date, and the Contractor has not become entitled to
receive the Performance Certificate by the date 28 days prior to the expiry
date, the Contractor shall extend the validity of the Performance Security
until the Works have been completed and any defects have been remedied.

The Employer shall not make a claim under the Performance Security,
except for amounts to which the Employer is entitled under the Contract
in the event of:

(@) failure by the Contractor to extend the validity of the Performance
Security as described in the preceding paragraph, in which event the
Employer may claim the full amount of the Performance Security;

(b) failure by the Contractor to pay the Employer an amount due, as either
agreed by the Contractor or determined under Sub-Clause 2.4
(Employer's Claims) or Clause 19 (Claims, Disputes and Arbitration),
within 42 days after this agreement or determination;

(c) failure by the Contractor to remedy a default within 42 days after
receiving the Employer’s notice requiring the default to be remedied;
or

(d) Circumstances which entitle the Employer to termination under Sub-
Clause 15.2 (Termination by Employer) irrespective of whether notice
of termination has been given.

The Employer shall return the Performance Security to the Contractor
within 21 days after receiving a copy of the Performance Certificate

The Contractor shall appoint the Contractor’s Representative and shall
give him all authority necessary to act on the Contractor’s behalf under
the Contract.

Unless the Contractor’s Representative is named in the Contract, the
Contractor shall, prior to the Start Date, submit to the Engineer, for
consent the name and particulars of the person the Contractor proposes to
appoint as Contractor’s Representative. If consent is withheld or
subsequently revoked, or if the appointed person fails to act as
Contractor’s Representative, the Contractor shall similarly submit the
name and particulars of another suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer,
revoke the appointment of the Contractor’s Representative or appoint a
replacement.

The Contractor’s Representative shall, on behalf of the Contractor,
receive instructions under Sub-Clause 3.3 (Instructions of the Engineer).

The Contractor shall not subcontract the whole of the Works. The
Contractor shall be responsible, for the acts or defaults of any
Subcontractor, his agents or employees, as if they were the acts or defaults
of the Contractor.
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Unless otherwise stated in the Contract Data:

(a) the Contractor shall not be required to obtain consent to suppliers of
Materials, or to a subcontract for which the Subcontractor is named in
the Contract:

(b) the prior consent of the Engineer shall be obtained to other proposed
Subcontractors; and

(c) The Contractor shall give the Engineer not less, than 28 days’ notice
of the intended date of the commencement of each Subcontractor’s
work, and of the commencement of such work on the Site.

In this Sub-Clause, “Nominated Subcontractor” means a Subcontractor
whom the Engineer, under Clause 13 (Variations and Adjustments),
instructs the Contractor to employ as a Subcontractor. The Contractor
shall not be under any obligation to employ a Nominated Subcontractor
against whom the Contractor raises reasonable objection by notice to the
Engineer as soon as practicable, with supporting particulars.

The Contractor shall, as specified in the Contract or as instructed by the
Engineer, allow appropriate opportunities for carrying out work to:

(a) the Employer's Personnel;
(b) any other contractors employed by the Employer; and
(c) The personnel of any legally constituted public authorities.

Who may be employed in the execution on or near the Site of any work
not included in the Contract?

Any such instruction shall constitute a Variation if and to the extent that it
causes the Contractor to incur unforeseeable Cost. Services for these
personnel and other contractors may include the use of Contractor's
Equipment, Temporary Works or access arrangements which are the
responsibility of the Contractor.

The Contractor shall be responsible for his construction activities on the
Site, and shall co-ordinate his own activities with those of other
contractors to the extent (if any) specified in the Employer’s
Requirements.

If, under the Contract, the Employer is required to give to the Contractor
possession of any foundation, structure, plant or means of access in
accordance with Contractor’s Documents, the Contractor shall submit
such documents to the Engineer in the time and manner stated in the
Employer’s Requirements.

The Contractor shall set out the Works in relation to original points, lines
and levels of reference specified in the Contract or notified by the
Engineer. The Contractor shall be responsible for the correct positioning
of all parts of the Works, and shall rectify any error in the positions levels,
dimensions or alignment of the Works.
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The Employer shall be responsible for any errors in these specified or
notified items of reference, but the Contractor shall use reasonable efforts
to verify their accuracy before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work
which, was necessitated by an error in these items of reference, and an
experienced contractor could not reasonably, have discovered such error
and avoided this delay and/or Cost, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub Clause 19.1 (Contractor’s
Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine: (i) whether and (if
s0) to what extent the error could not reasonably have been discovered,;
and (ii) the matters described in sub-paragraphs (a) and (b) above related
to this extent.

The Contractor shall:
(a) comply with all applicable safety regulations;
(b) take care for the safety of all persons entitled to be on the Site;

(c) use all necessary efforts to keep the Site and Works clear of
unnecessary obstruction so as to avoid danger to these persons;

(d) provide fencing, lighting, guarding and watching of the Works until
completion and taking over under Clause 10 (Employer’s Taking
Over); and

(e) Provide any Temporary Works (including roadways, footways, guards
and fences) which may be necessary, because of the execution of the
Works, for the use and protection of the public and of owners and
occupiers of adjacent land.

The Contractor shall be deemed to:

(a) have satisfied himself as to the correctness and sufficiency of the
Initial Contract Price; and

(b) Have based the Initial Contract Price on the data, interpretations,
necessary information, inspections, examinations and satisfaction as to
all relevant matters and any further data relevant to the Contractor’s
design.

Unless otherwise stated in the Contract, the Initial Contract Price covers
all the Contractor’s obligations under the Contract (including those under
Provisional Sums, if any) and all things necessary for the proper design,
execution and completion of the Works and the remedying of any defects.
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In this Sub-Clause, “physical conditions” means natural physical
conditions and made and other physical obstructions and pollutants, which
the Contractor, encounters at the Site when executing the Works including
sub-surface and hydrological conditions but excluding climatic
conditions.

If the Contractor encounters adverse physical conditions which he
considers to have been unforeseeable, the Contractor shall give notice to
the Engineer as soon as practicable.

This notice shall describe the physical conditions, so that they can be
inspected by the Engineer, and shall set out the reasons why the
Contractor considers them to be unforeseeable. The Contractor shall
continue executing the Works, using such proper and reasonable measures
as are appropriate for the physical conditions, and shall comply with any
instructions which the Engineer may give, if an instruction constitutes a
Variation, Clause 13 (Variations and Adjustments) shall apply.

If and to the extent that the Contractor encounters physical conditions
which are unforeseeable, gives such a notice, and suffers delay and/or
incurs Cost due to these conditions, the Contractor shall be entitled subject
to Sub-Clause 19.1 (Contractor’s Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed under Sub-Clause 8.4 {Extension of Time for Completion);
and

(b) Payment of any such Cost, which shall be included, in the Contract
Price.

After receiving such notice and inspecting and/or investigating these
physical conditions, the Engineer shall proceed in accordance with Sub-
Clause 3.4 (Determinations) to agree or determine (i) whether and (if so)
to what extent these physical conditions were unforeseeable; and (ii) the
matters described in sub-paragraphs (a) and (b) above related to this
extent.

However, before additional Cost is finally agreed or determined under
sub-paragraph (ii) the Engineer may also review whether other physical
conditions in similar parts of the Works (if any) were more favorable than
could reasonably have been foreseen when the Contractor submitted the
Bid. If and to the extent that these more favorable conditions were
encountered, the Engineer may proceed in accordance with Sub-Clause
3.4 (Determinations) to agree or determine the reductions in Cost which
were due to these conditions, which may be included (as deductions) in
the Contract Price and Payment Certificates. However, the net effect of all
adjustments under subparagraph (b) and all these reductions, for all the
physical conditions encountered in similar parts of the Works, shall not
result in a net reduction in the Contract Price.

The Engineer may take account of any evidence of the physical conditions
foreseen by the Contractor when submitting the Bid, which may be made
available by the Contractor, but shall not be bound by any such evidence.
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The Contractor shall be responsible for all Contractor’s Equipment,
Materials, and Temporary Works. When brought on to the Site,
Contractor’s Equipment shall be deemed to be exclusively intended for
the execution of the Works. The Contractor shall not remove from the Site
any major items of Contractor’s Equipment, Material or Temporary
Works without the consent of the Engineer. However, consent shall not be
required for vehicles transporting Goods or Contractor’s Personnel off
Site.

The Contractor shall take all reasonable steps to protect the environment
(both on and off the Site) and to limit damage and nuisance to people and
property resulting from pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and
effluent from the Contractor's activities shall not exceed the values
indicated in the Employer’s Requirements, and shall not exceed the values
prescribed by applicable Laws.

Monthly progress reports shall be prepared by the Contractor and
submitted to the Engineer in two copies. The first report shall cover the
period up to the end of the first calendar month following the Start Date.
Reports shall be submitted monthly thereafter, each within 7 days after the
last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work
which is known to be outstanding at the completion date stated in the
Taking-Over Certificate for the Works. Each report shall include:

(@) charts and detailed descriptions of progress, including each stage of
design, Contractor’s Documents, procurement, manufacture, delivery
to Site, construction, erection, testing, commissioning and trial
operation;

(b) photographs showing the status of manufacture and of progress on the
Site;

(c) for the manufacture of each main item of Plant and Materials, the
name of the manufacturer, manufacture location, percentage progress,
and the actual or expected dates of;

(i) commencement of manufacture;
(if) contractor’s inspections;

(i) tests; and

(iv) shipment and arrival at the Site;

(d) The details described in Sub-Clause 6.9. (Records of Contractor’s
Personnel and Equipment);

(e) copies of quality assurance documents, test results and certificates of
Materials;

(F) list of Variations, notices given under Sub-Clause 2.4 {Employer’s
Claims) and notices given under Sub-Clause 19.1 (Contractor’s
Claims);
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(g) safety statistics, including details of any hazardous incidents and
activities relating to environmental aspects and public relations; and

(h) Comparisons of actual and planned progress, with details of any
events or circumstances which may jeopardize the completion in
accordance with the Contract, and the measures being (or to be)
adopted to overcome delays.

The Contractor shall confine his operations to the Site, and to any
additional areas which may be obtained by the Contractor and agreed by
the Engineer as working areas. The Contractor shall take all necessary
precautions to keep Contractor’s Equipment and Contractor’s Personnel
within the Site and these additional areas, and to keep them off adjacent
land.

During the execution of the Works, the Contractor shall keep the Site free
from all unnecessary obstruction, and shall store or dispose of any
Contractor’s Equipment or surplus materials. The Contractor shall clear
away and remove from the Site any wreckage, rubbish and Temporary
Works which are no longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear
away and remove, from that part of the Site and Works to which the
Taking-Over Certificate refers, all Contractor’s Equipment, surplus
material, wreckage, rubbish and Temporary Works. The Contractor shall
leave that part of the Site and the Works in a clean and safe condition.
However, the Contractor may retain on Site, during the Defects
Notification Period, such Goods as are required for the Contractor to
fulfill obligations under the Contract.

All fossils, coins, articles of value or antiquity and structures and other
remains or items of geological or archaeological interest found on the Site
shall be placed under the care and authority of the Employer. The
Contractor shall take reasonable precautions to prevent Contractor’s
Personnel or other persons from removing or damaging any of these
findings.

The Contractor shall, upon discovery of any such finding, promptly give
notice to the Engineer, who shall issue instructions for dealing with it. If
the Contractor suffers delay and/or incurs Cost from complying with the
instructions, the Contractor shall give a further notice to the Engineer and
shall be entitled subject to Sub-Clause 19.1 (Contractor’s Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this further notice, the Engineer shall proceed in
accordance with Sub-Clause 3.4 (Determinations) to agree or determine
these matters.
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5.0 Design

The Contractor shall carry out, and be responsible for, the design of the
Works. Design shall be prepared by Qualified Designers who are
engineers or other professionals who comply with the criteria (if any)
stated in the Employer's Requirements. Unless otherwise stated in the
Contract, the Contractor shall submit to the Engineer for consent the name
and particulars of each proposed designer and design Subcontractor.

The Contractor warrants that he, his designers and design Subcontractors
have the experience and capability necessary for the design. The
Contractor undertakes that the designers shall be available to attend
discussions with the Engineer at all reasonable times, until the expiry date
of the relevant Defects Notification Period.

Upon receiving notice under Sub-Clause 8.1 (Commencement of Work).
the Contractor shall scrutinise the Employer’s Requirements (including
design criteria and calculations, if any) and the items of reference
mentioned in Sub-Clause 4.1 (Setting Out), Within 45 days, calculated
from the Start Date, the Contractor shall give notice to the Engineer of any
error, fault or other defect found in the Employer’s Requirements or these
items of reference.

After receiving this notice, the Engineer shall determine whether Clause
13 (Variations and Adjustments) shall be applied, and shall give notice to
the Contractor accordingly. If and to the extent that (taking account of
cost and time) an experienced contractor exercising due care would have
discovered the error, fault or other defect when examining the Site and the
Employer’s Requirements before submitting the Bid, the Time for
Completion shall not be extended and the Contract Price shall not be
adjusted.

The Contractor’s Documents shall comprise the technical documents
specified in the Employer’s Requirements, documents required to satisfy
all regulatory approvals, and the documents described in Sub-Clause 5.7
(As-Built Documents) and Sub-Clause 5.8 (Operation and Maintenance
Manuals). Unless otherwise stated in the Employer’s Requirements, the
Contractor’s Documents shall be written in English language.

The Contractor shall prepare all Contractor’s Documents, and shall also
prepare any other documents necessary to instruct the Contractor’s
Personnel. The Employer’s Personnel shall have the right to inspect the
preparation of all these documents, wherever they are being prepared.

If the Employer’s Requirements describe the Contractor’s Documents
which are to be submitted to the Engineer for review and/or for approval,
they shall be submitted accordingly, together with a notice as described
below. In the following provisions of this Sub-Clause, (i) “review period”
means the period required by the Engineer for review and (if so specified)
for approval; and (ii) “Contractor’s Documents” exclude any documents
which are not specified as being required to be submitted for review
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and/or for approval.

Unless otherwise stated in the Employer’s Requirements, each review
period shall not exceed 21 Days, calculated from the date on which the
Engineer receives a Contractor’s Document and the Contractor’s notice.
This notice shall state that the Contractor’s Document is considered ready,
both for review (and approval, if so specified) in accordance with this
Sub-Clause and for use. The notice shall also state that the Contractor’s
Document complies with the Contract, or the extent to which it does not
comply.

The Engineer may, within the review period, give notice to the Contractor
that a Contractor’s Document fails (to the extent stated) to comply with
the Contract. If a Contractor’s Document so fails to comply, it shall be
rectified, resubmitted and reviewed (and, if specified, approved) in
accordance with this Sub-Clause, at the Contractor’s cost.

For each part of the Works, and except to the extent that the prior
approval or consent of the Engineer shall have been obtained:

(@) in the case of a Contractor’s Document which has (as specified) been
submitted for the Engineer’s approval:

(i) the Engineer shall give notice to the Contractor that the
Contractor’s Document is approved, with or without comments, or
that it fails (to the extent stated) to comply with the Contract;

(if) execution of such part of the Works shall not commence until the
Engineer has approved the Contractor’s Document; .and

(iii) the Engineer shall be deemed to have approved the Contractor’s
Document upon the expiry of the review periods for all the
Contractor’s Documents which are relevant to the design and
execution of such part, unless the Engineer has previously notified
otherwise in accordance with sub-paragraph (i);

(b) execution of such part of the Works shall not commence prior to the
expiry of the review periods for all the Contractor’s Documents which
are relevant to its design and execution;

(c) execution of such part of the Works shall be in accordance with these
reviewed (and, if specified, approved) Contractor’s Documents; and

(d) If the Contractor wishes to modify any design or document which has
previously been submitted for review (and if specified, approval), the
Contractor shall immediately give notice to the Engineer. Thereafter,
the Contractor shall submit revised documents to the Engineer in
accordance with the above procedure.

If the Engineer instructs that further Contractor’s Documents are required,
the Contractor shall prepare them promptly.

Any such approval or consent, or any review (under this Sub-Clause or
otherwise), shall not relieve the Contractor from any obligation or
responsibility.
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The Contractor undertakes that the design, the Contractor’s Documents,
the execution and the completed Works will be in accordance with:

(@) the Laws in the Country; and

(b) The documents forming the Contract, as altered or modified by
Variations.

The design, the Contractor’s Documents, the execution and the completed
Works shall comply with the Country’s technical standards, buildings,
construction and environmental Laws, Laws applicable to the product
being produced from the Works, and other standards specified in the
Employer’s Requirements applicable to the Works, or defined by the
applicable Laws.

All these Laws shall, in respect of the Works and each Section, be those
prevailing when the Works or Section- are taken over by the Employer
under Clause 10 (Employer's Taking Over) References in the Contract to
published standards shall be understood to be references to the edition
applicable on the Base Date, unless stated otherwise.

If changed or new applicable standards come into force in the Country
after the Base Date, the Contractor shall give notice to the Engineer and
(if appropriate) submit proposals for compliance. In the event that:

(@) the Engineer determines that compliance is required; and
(b) The proposals for compliance constitute a Variation.

Then the Engineer shall initiate a Variation in accordance with Clause 13
(Variations and Adjustments).

The Contractor shall submit the following samples/relevant information to
the Engineer for pre-construction review in accordance with the procedure
for Contractor’s Documents described in Sub-Clause 5.2 above:

(@) manufacturer’s standard samples of Materials;

(b) samples specified (if any) in the Employer’s Requirements; and

(c) additional samples instructed by the Engineer

Each sample shall be labeled as to origin and intended use in the Works.

The Contractor shall carry out the training of Employer’s Personnel in the
operation and maintenance of the Works to the extent specified in the
Employer’s Requirements. If the Contract specifies training which is to be
carried out before taking-over, the Works shall not be considered to be
completed for the purposes of taking-over under Clause 10.1 (Taking
Over of the Works and Sections) until this training has been completed.

The Contractor shall prepare, and keep up-to-date, a complete set of “as-
built” records of the execution of the Works, showing the exact as-built
locations, sizes and details of the work as executed. These records shall be
kept on the Site and shall be used exclusively for the purposes of this Sub-
Clause. Two copies shall be supplied to the Engineer prior to the
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commencement of the Tests on Completion.

In addition, the Contractor shall supply to the Engineer as-built drawings
of the Works, showing all Works as executed, and submit them to the
Engineer for review under Sub-Clause 5.2 (Contractor’s Documents). The
Contractor shall obtain the consent of the Engineer as to their size, the
referencing system, and other relevant details.

Prior to the issue of any Taking-Over Certificate, the Contractor shall
supply to the Engineer one full-size original and two (2) copies of the
relevant as-built drawings, and any further documents specified in
Employer’s Requirements. Preferably an additional electronically stored
soft copy of the aforesaid drawings and documents shall be submitted by
the Contractor. The Works shall not be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1 (Taking Over of the Works
and Sections) until the Engineer has received these documents.

Prior to commencement of the Tests on Completion, the Contractor shall
supply to the Engineer provisional operation and maintenance manuals in
sufficient detail for the Employer to operate, maintain, dismantle,
reassemble adjust and repair the Plant.

The Works shall not be considered to be completed for the purposes of
taking-over under Sub-Clause 10.1 (Taking Over of the Works and
Sections) until the Engineer has received final operation and maintenance
manuals in such detail, and any other manuals specified in the Employer’s
Requirements for these purposes.

If errors, omissions, ambiguities, inconsistencies, inadequacies or other
defects are found in the Contractor’s Documents, they and the Works shall
be corrected at the Contractor’s cost, notwithstanding any consent or
approval under this Clause.

The Contractor shall save harmless and indemnify the Employer from and
against all claims and proceedings for or on account of infringement of
any copyrights in connection with drawings specifications and of any
patent rights, design trademark, or name or other protected rights in
respect of any Constructional Plant or Material used for or in connection
with the Works or any of them and from and against all claims,
proceedings, damages, costs, charges and expenses whatsoever specified
and the Contractor shall pay all tonnage and other royalties, rent and other
payments or compensation connected with.

6.0 Staff and Labour

The Contractor shall pay rates of wages, and observe conditions of labour,
which are not lower than those established for the trade or industry where
the work is carried out. If no established rates or conditions are applicable,
the Contractor shall pay rates of wages and observe conditions which are
not lower than the general level of wages and conditions observed locally
by employers whose trade or industry is similar to that of the Contractor.
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The Contractor shall not recruit, or attempt to recruit, staff and labour
from amongst the Employer’s Personnel.

The Contractor shall comply with all the relevant labour laws applicable
to the Contractor’s Personnel, including laws relating to their
employment, health, safety, welfare, and shall allow them all their legal
rights.

The Contractor shall require his employees to obey all applicable laws,
including those concerning safety at work.

No work shall be carried out on the Site on locally recognized days of
rest, or outside the normal working hours unless:

(@) otherwise stated in the Contract;
(b) the Engineer gives consent; or

(c) The work is unavoidable, or necessary for the protection of life or
property or for the safety of the Works, in which case the Contractor
shall immediately advise the Engineer.

Except as otherwise stated in the Employer’s Requirements, the
Contractor shall provide and maintain all necessary accommodation and
welfare facilities for the Contractor’s Personnel. The Contractor shall, also
provide facilities for the Employer’s Personnel as stated in the Employer’s
Requirements.

The Contractor shall not permit any of the Contractor’s Personnel to
maintain any temporary or permanent living quarters within the structures
forming part of the Permanent Works.

The Contractor shall at all times take all reasonable precautions to
maintain the health and safety of the Contractor’s Personnel. Contractor
shall ensure that suitable arrangements are made for all necessary welfare
and hygiene requirements and for the prevention of epidemics. The
Contractor shall assign to an officer at the Site, to be responsible for
maintaining safety and protection against accidents.

Throughout the design and execution of the Works, and as long thereafter
as is necessary to fulfill the Contractor’s obligations, the Contractor shall
provide all necessary superintendence to plan, arrange, direct, manage,
inspect and test the work.

Superintendence shall be given by a sufficient number of persons having
adequate knowledge of the operations to be carried out (including the
methods and techniques required, the hazards likely to be encountered and
methods of preventing accidents), for the satisfactory and safe execution
of the Works.
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The Contractor’s Personnel shall be appropriately qualified, skilled and
experienced in their respective trades or occupations. The Engineer may
require the Contractor to remove (or cause to be removed) any person
employed on the Site or Works, including the Contractor’s Representative
if applicable, who:

(@) persists in any misconduct or lack of care;
(b) carries out duties incompetently or negligently;
(c) fails to conform with any provisions of the Contract; or

(d) Persists in any conduct which is prejudicial to safety, health, or the
protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed)
a suitable replacement person.

The Contractor shall submit, to the Engineer details showing the number
of each class of Contractor’s Personnel and of each type of Contractor’s
Equipment on the Site. Details shall be submitted each calendar month, in
a form approved by the Engineer, until the Contractor has completed all
work which is known to be outstanding at the completion date stated in
the Taking-Over Certificate for the Works.

The Contractor shall at all times take all reasonable precautions to prevent
any unlawful, riotous or disorderly conduct by or amongst the
Contractor’s Personnel, and to preserve peace and protection of persons
and property on and near the Site.

7. 0 Plant, Materials and Workmanship
In addition to the requirements under Sub-Clause 5.5 (Samples), the
Contractor shall submit the following:
(a) manufacturer’s standard samples of Materials and samples specified

in the Contract, all at the Contractor’s cost; and

(b) Additional samples instructed by the Engineer as a Variation.
Each sample shall be labeled as to origin and intended use in the Works.
The Employers Personnel shall at all reasonable times:

(a) have full access to all parts of the Site and to all places from which
natural Materials are being obtained; and

(b) During production, manufacture and construction (at the Site arid
elsewhere), be entitled to examine, inspect, measure and test the
materials and workmanship, and to check the progress of manufacture
of Plant and production and manufacture of Materials.

The Contractor shall give the Employer’s Personnel full opportunity to
carry out these activities, including providing access, facilities,
permissions and safety equipment. No such activity shall relieve the
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Contractor from any obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is
ready and before it is covered up, put out of sight, or packaged for storage
or transport. The Engineer shall then either carry out the examination,
inspection, measurement or testing without unreasonable delay, or
promptly give notice to the Contractor that the Engineer does not require
to do so. If the Contractor fails to give the notice, he shall, if and when
required, by the Engineer, uncover the work and thereafter reinstate and
make good, all at the Contractor’s cost.

This Sub-Clause, shall apply to all tests specified in the Contract, other
than the tests after Completion (if any).

The Contractor shall provide all apparatus, assistance, documents and
other information, electricity, equipment, fuel, consumables, instruments,
labour, materials, and suitably qualified and experienced staff, as are
necessary to carry out the specified tests efficiently. The Contractor shall
agree, with the Engineer, the time and place for the specified testing of
any Plant, Materials and other parts of the Works.

The Engineer may, under Clause 13 (Variations and Adjustments) vary
the location or details of specified tests, or instruct the Contractor to carry
out additional tests. If these varied or additional tests show that the tested
Plant, Materials or workmanship is not in accordance with the Contract.
The cost of carrying out this Variation shall be borne by the Contractor,
notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours' notice of
the Engineer’s intention to attend the tests. If the Engineer does not attend
at the time and place agreed, the Contractor may proceed with the tests,
unless otherwise instructed by the Engineer, and the tests shall then be
deemed to have been made in the Engineer’s presence.

If the Contractor suffers delay and/or incurs Cost from complying with
these instructions or as a result of a delay for which the Employer is
responsible, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub- Clause 19.1 (Contractor’s Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);

(b) Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified
reports of the tests. When the specified tests have been passed, the
Engineer shall endorse the Contractor’s test certificate, or issue a
certificate to him, to that effect. If the Engineer has not attended the tests,
he shall be deemed to have accepted the readings as accurate.
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If, as a result of an examination, inspection, measurement or testing, any
Plant, Materials, design or workmanship is found to be defective or
otherwise not in accordance with the Contract, the Engineer may reject the
Plant, Materials, design or workmanship by giving notice to the
Contractor, with reasons. The Contractor shall then promptly make good
the defect and ensure that the rejected item complies with the Contract.

If the Engineer requires this Plant, Materials, design or workmanship to be
retested, the tests shall be repeated under the same terms and conditions. If
the rejection and retesting cause the Employer to incur additional costs,
the Contractor shall subject to Sub-Clause 2.4 (Employer’s Claims) pay
these costs to the Employer.

Notwithstanding any previous test or certification, the Engineer may
instruct the Contractor to:

(a) remove from the Site and replace any Plant or Materials which is not
in accordance with the Contract;

(b) remove and re-execute any other work which is not in accordance
with the Contract; and

(c) Execute any work which is urgently required for the safety of the
Works, whether because of an accident, unforeseeable event or
otherwise.

The Contractor shall comply with the instruction within a reasonable time,
which shall be the time (if any) specified in the instruction, or
immediately if urgency is specified under sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Employer shall
be entitled to employ and pay other persons to carry out the work. Except
to the extent that the Contractor would have been entitled to payment for
the work, the Contractor shall subject to Sub-Clause 2.4 (Employer’s
Claims) pay to the Employer all costs arising from this failure.

Each item of Plant and Materials shall, to the extent consistent with the
laws of the country, become the property of the Employer at whichever is
the earlier of the following times, free from liens and other encumbrances:

(a) when it is delivered to the Site;

(b) When the Contractor is entitled to payment the value of the Plant and
Materials under Sub-Clause 8.10 (Payment for Plant and Materials in
Event of Suspension).

Unless otherwise stated in the Employer’s Requirements, the Contractor
shall pay all royalties, rents and other payments for:

(a) natural Materials obtained from outside the Site; and

(b) The disposal of material from demolitions and excavations and of
other surplus material (whether natural or man-made), except to the
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extent that disposal areas within the Site are specified in the Contract.

8.0 Commencement, Delays and Suspension

Unless otherwise stated in the Contract Data, the Start Date shall be 14
days after the Letter of Acceptance.

The Contractor shall commence the design and execution of the Works as
soon as is reasonably practicable after the Start Date, and shall then
proceed with the Works with due expedition and without delay.

The Contractor shall complete the whole of the Works, and each Section
(if any), within the Time for Completion for the Works or Section (as the
case may be) given in Contract Data, including:

(@) achieving the passing of the Tests on Completion; and

(b) Completing all work which is stated in the Contract as being required
for the Works or Section to be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1 (Taking Over of the
Works and Sections).

The Contractor shall submit a detailed time Programme to the Engineer
within 7 days after Start Date. The Contractor shall also submit a revised
Programme whenever the previous Programme is inconsistent with actual
progress or with the Contractors obligations. Each Programme shall
include:

(@) the order in which the Contractor intends to carry out the Works,
including the anticipated timing of each stage of design, Contractor’s
Documents, procurement, manufacture, inspection, delivery to Site,
construction, erection, testing, commissioning and trial operation;

(b) the periods for reviews under Sub-Clause 5.2 (Contractor’s
Documents) and for any other submissions, approvals and consents
specified in the Employer’s Requirements;

(c) the sequence and timing of inspections and tests specified in the
Contract; and

(d) a supporting report which includes:

(i) a general description of the methods which the Contractor intends
to adopt, and of the major stages, in the execution of the Works;
and

(i) Details showing the Contractor's reasonable estimate of the
number of each class of Contractor's Personnel and of each type
of Contractor’s Equipment, required on the Site for each major
stage.

Unless the Engineer, within 7 days after receiving a Programme, gives
notice to the Contractor stating the extent to which it does not comply
with the Contract, the Contractor shall proceed in accordance with the
Programme, subject to his other obligations under the Contract.
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If, at any time, the Engineer gives notice to the Contractor that a
Programme fails (to the extent stated) to comply with the Contract or to be
consistent with actual progress and the Contractor’s stated intentions, the
Contractor shall submit a revised Programme to the Engineer in
accordance with this Sub-Clause.

The Contractor shall be entitled subject to Sub-Clause 19.1 of
(Contractor’s Claims) to Completion an extension of the Time if and to
the extent that completion for the purposes of Sub-Clause 10.1 (Taking
Over of the Works and Sections) is or will be delayed by any of the
following causes:

(@) a Variation [unless an adjustment to the Time for Completion has
been agreed under Sub-Clause 13.3 (Variation Procedure)];

(b) a cause of delay giving an entitlement to extension of time under a
Sub-Clause of these Conditions;

(c) exceptionally adverse climatic conditions;

(d) Unforeseeable shortages in the availability of personnel or Goods
caused by epidemic or governmental actions; or

(e) Any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’s other
contractors on the Site.

If the Contractor considers himself to be entitled to an extension of the
Time for Completion, the Contractor shall give notice to the Engineer in
accordance with Sub-Clause 19.1 (Contractor’s Claims) When
determining each extension of time under Sub-Clause 19.1, the Engineer
shall review previous determinations and may increase, but shall not
decrease, the total extension of time.

If the following conditions apply, namely:

(a) the Contractor has diligently followed the procedures laid down by
the relevant legally constituted public authorities in the Country,

(b) these authorities delay or disrupt the Contractor’s work; and
(c) The delay or disruption was unforeseeable.

Then this delay or disruption will be considered as a cause of delay under

subparagraph (b) of Sub-Clause 8.4 (Extension of Time for Completion).

If, atany time:

(a) actual progress is too slow to complete within the Time for
Completion; and/or

(b) Progress has fallen (or will fall) behind the current Programme under
Sub-Clause 8.3 (Programme).

Other than as a result of a cause listed in Sub-Clause 8.4 (Extension of
Time for Completion) then the Engineer may instruct the Contractor to
submit, under Sub-Clause 8.3 (Programme) a revised Programme and
supporting report describing the revised methods which the Contractor
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proposes to adopt in order to expedite progress and complete within the
Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these
revised methods, which may require increases in the working hours and/or
in the numbers of Contractor’s Personnel and/or Goods, at the risk and
cost of the Contractor. If these revised methods cause the Employer to
incur additional costs, the Contractor shall subject to Sub-Clause 2.4
(Employer’s Claims) pay these costs to the Employer, in addition to delay
damages (if any) under Sub-Clause 8.7 below.

If the Contractor fails to comply with Sub-Clause 8.2 (Time for
Completion) the Contractor shall subject to Sub-Clause 2.4 (Employer’s
Claims) pay delay damages to the Employer for this default. These delay
damages shall be the sum stated in the Contract Data which shall be paid
for every day which shall elapse between the relevant Time for
Completion and the date stated in the Taking-Over Certificate. However,
the total amount due under this Sub-Clause shall not exceed the maximum
amount of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due from the Contractor
for such default, other than in the event of termination under Sub-Clause
15.2 (Termination by Employer) prior to completion of the Works. These
damages shall not relieve the Contractor from his obligation to complete
the Works, or from any other duties, obligations or responsibilities which
he may have under the Contract.

The Engineer may at any time instruct the Contractor to suspend progress
of part or all of the Works. During such suspension, the Contractor shall
protect, store and secure such part or the Works against any deterioration,
loss or damage.

The Engineer may also notify the cause for the suspension. If and to the
extent that the cause is notified and is the responsibility of the Contractor,
the following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.

If the Contractor suffers delay and/or incurs Cost from complying with the
Engineer’s instructions under Sub-Clause 8.8 (Suspension of Work) and/or
from resuming the work, the Contractor shall give notice to the Engineer
and shall be entitled subject to Sub-Clause 19.1 (Contractor’s Claims) to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to
payment of the Cost incurred in making good the consequences of the
Contractor’s faulty design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure in accordance with Sub-
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Clause 8. 8 (Suspension of Work).

The Contractor shall be entitled to payment of the value (as at the date of
suspension) of Plant and/or Materials which have not been delivered to
Site, if:

(@) he work on Plant or delivery of Plant and/or Materials has been
suspended for more than 28 days; and

(b) The Contractor has marked the Plant and/or Materials as the
Employer’s property in accordance with the Engineer’s instructions.

If the suspension under Sub-Clause 8.8 (Suspension of Work) has
continued for more than 84 days, the Contractor may request the
Engineer’s permission to proceed. If the Engineer does not give
permission within 28 days after being requested to do so, the Contractor
may, by giving notice to the Engineer, treat the suspension as an omission
under Clause 13 (Variations and Adjustments) of the affected part of the
Works. If the suspension affects the whole of the Works, the Contractor
may give notice of termination under Sub-Clause 16.2 (Termination by
Contractor).

After the permission or instruction to proceed is given, the Contractor
and the Engineer shall jointly examine the Works and the Plant and
Materials affected by the suspension. The Contractor shall make good any
deterioration or defect in or loss of the Works or Plant or Materials, which
has occurred during the suspension.

9.0 Tests on Completion

The Contractor shall carry out the Tests on Completion in accordance
with this Clause and Sub-Clause 7.3 (Testing) after providing the
documents in accordance with Sub-Clause 5.7 (As-Built Documents) and
Sub-Clause 5.8 (Operation and Maintenance Manuals).

The Contractor shall give to the Engineer not less than 21 days notice of
the date after which the Contractor will be ready to carry out each of the
Tests on Completion. Unless otherwise agreed, Tests on Completion shall
be carried out within 14 days after this date, on such day or days as the
Engineer shall instruct.

Tests on Completion shall be carried out in the following sequence:

(@) pre-commissioning tests, which shall include the appropriate
inspections and (“dry" or cold”) functional tests to demonstrate that
each item of Plant can safely undertake the next stage, (b);

(b) commissioning tests, which shall include the specified operational
tests to demonstrate that the Works or Section can be operated safely
and as specified, under all available operating conditions; and

(c) Trial operation, which shall demonstrate that the Works or Section
perform reliably and in accordance with the Contract.

62



9.2
Delayed Tests

9.3
Retesting

9.4

Failure to Pass
Tests on
Completion

Section 111 - Conditions of Contract

During trial operation, when the Works are operating under stable
conditions, the Contractor shall give notice to the Engineer that the Works
are ready for any other Tests on Completion, including performance tests
to demonstrate whether the Works conform with criteria specified in the
Employers Requirements and with the Schedule of Guarantees.

Trial operation shall not constitute a taking-over under Clause 10
(Employer’s Taking Over). Unless, otherwise stated in the Particular
Conditions, any product produced by the Works during trial operation
shall be the property of the Employer.

In considering the results of the Tests on Completion, the Engineer shall
make allowances for the effect of any use of the Works by the Employer
on the performance or other characteristics of the Works. As soon as the
Works, or a Section, have passed each of the Tests on Completion
described in sub-paragraph (a), (b) or (c), the Contractor shall submit a
certified report of the results of these Tests to the Engineer.

If the Tests on Completion are being unduly delayed by the Employer,
Sub-Clause 7.3 (Testing) (fifth paragraph) and/or Sub-Clause 10.3
(Interference with Tests on Completion) shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor,
the Engineer may by notice require the Contractor to carry out the Tests
within 21 days after receiving the notice. The Contractor shall carry out
the Tests on such day or days within that period as the Contractor may fix
and of which he shall give notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the
period of 21 days, the Employer’s Personnel may proceed with the Tests
at the risk and cost of the Contractor. The Tests on Completion shall then
be deemed to have been carried out in the presence of the Contractor and
the results of the Tests shall be accepted as accurate.

If the Works, or a Section, fail to pass the Tests on Completion, Sub-
Clause 7.4 (Rejection) shall apply, and the Engineer or the Contractor may
require the failed Tests, and Tests on Completion on any related work, to
be repeated under the same terms and conditions.

If the Works, or a Section, fail to pass the Tests on Completion repeated
under Sub-Clause 9.3 (Retesting) the Engineer shall be entitled to:

(@) order further repetition of Tests on Completion under Sub-Clause 9.3;

(b) if the failure deprives the Employer of substantially the whole benefit
of the Works or Section, reject the Works or Section (as the case may
be) in which event the Employer shall have the same remedies as are
provided in subparagraph (c) of Sub-Clause 11.4 (Failure to Remedy
Defects); or

(c) Issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall then proceed in
accordance with all other obligations under the Contract, and the Contract
Price shall be reduced by such amount as shall be appropriate to cover the

63



10.1

Taking Over of
the Works and
Sections

10.2

Taking Over of
Parts of the
Works

Section 111 - Conditions of Contract

reduced value to the Employer as a result of this failure. Unless the
relevant reduction for this failure is stated (or its method of calculation is
defined) in the Contract, the Employer may require the reduction to be (i)
agreed by both Parties (in full satisfaction of this failure only) and paid
before this Taking-Over Certificate is issued, or (ii) determined and paid
under Sub-Clause 2.4 (Employer’s Claims) and Sub-Clause 3.4
(Determinations).

10.0 Employer’s Taking Over

Except as stated in Sub-Clause 9.4 (Failure to Pass Tests on Completion)
the Works shall be taken over by the Employer when (i) the Works have
been completed, in accordance with the Contract, including the matters
described in Sub-Clause 8.2 (Time for Completion) and except as allowed
in sub-paragraph (a) below; and (ii) a Taking-Over Certificate for the
Works has been issued, or is deemed to have been issued in accordance
with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over
Certificate not earlier than 14 days before the Works will, in the
Contractor’s opinion, be complete and ready for taking over. If the Works
are divided into Sections, the Contractor may similarly apply for a
Taking-Over Certificate for each Section.

The Engineer shall, within 28 days after receiving the Contractors
application:

(@) issue the Taking-Over Certificate to the Contractor, stating the date
on which the Works or Section were completed in accordance with
the Contract, except for any minor outstanding work and defects
which will not substantially affect the use of the Works or Section for
their intended purpose (either until or whilst this work is completed
and these defects are remedied); or

(b) Reject the application, giving reasons and specifying the work
required to be done by the Contractor to enable the Taking-Over
Certificate to be issued. The Contractor shall then complete this
work before issuing a further notice under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject
the Contractor’s application within the period of 28 days, and if the Works
or Section (as the case may be) are substantially in accordance with the
Contract, the Taking-Over Certificate shall be deemed to have been issued
on the last day of that period.

The Engineer may, at the sole discretion of the Employer, issue a Taking-
Over Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a
temporary measure which is either specified in the Contract or agreed by
both Parties) unless and until the Engineer has issued a Taking-Over
Certificate for this part. However, if the Employer does use any part of the
Works before the Taking-Over Certificate is issued:

(@) the part which is used shall be deemed to have been taken over as

64



10.3

Interference
with Tests on
Completion

Section 111 - Conditions of Contract

from the date on which it is used:;

(b) the Contractor shall cease to be liable for the care of such part as from
this date, when responsibility shall pass to the Employer; and

(c) If requested by the Contractor, the Engineer shall issue a Taking-Over
Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the
Works, the Contractor shall be given the earliest opportunity to take such
steps as may be necessary to carry out any outstanding Tests on
Completion. The Contractor shall carry out these Tests on Completion as
soon as practicable before the expiry date of the relevant Defects
Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over
and/or using a part of the Works, other than such use as is specified in the
Contract or agreed by the Contractor, the Contractor shall (i) give notice
to the Engineer and (ii) be entitled subject to Sub-Clause 19.1
(Contractor’s Claims) to payment of any such Cost plus reasonable profit,
which shall be included in the Contract Price. After receiving this notice,
the Engineer shall proceed in accordance with Sub-Clause 3.4
(Determinations) to agree or determine this Cost and profit.

If a Taking-Over Certificate has been issued for a part of the Works (other
than a Section), the delay damages thereafter for completion of the
remainder of the Works shall be reduced. Similarly, the delay damages for
the remainder of the Section (if any) in which this part is included shall
also be reduced. For any period of delay after the date stated in this
Taking-Over Certificate, the proportional reduction in these delay
damages shall be calculated as the proportion which the value of the part
so certified bears to the value of the Works or Section (as the case may
be) as a whole. The Engineer shall proceed in accordance with Sub-Clause
3.4 (Determinations) to agree or determine these proportions. The
provisions of this paragraph shall only apply to the daily rate of delay
damages under Sub-Clause 8.7 (Delay Damages), and shall not affect the
maximum amount of these damages.

If the Contractor is prevented, for more than 21 days, from carrying out
the Tests on Completion by a cause for which the Employer is with Tests
on responsible, the Employer shall be deemed to have taken over the
Works Completion or Section (as the case may be) on the date when the
Tests on Completion would otherwise have been completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and
the Contractor shall carry out the Tests on Completion as soon as
practicable, before the expiry date of the Defects Notification Period. The
Engineer shall require the Tests on Completion to be carried out by giving
14 days’ notice and in accordance with the relevant provisions of the
Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay
in carrying out the Tests on Completion, the Contractor shall give notice
to the Engineer -and shall be entitled subject to Sub-Clause 19.1
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(Contractor's Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

11.0 Defects Liability

In order that the Works and Contractor’s Documents, and each Section,
shall be in the condition required by the Contract (fair wear and tear
excepted) by the expiry date of the relevant Defects Notification Period or
as soon as practicable thereafter, the Contractor shall:

(@) complete any work which is outstanding on the date stated in a
Taking-Over Certificate, within such reasonable time as is instructed
by the Engineer; and

(b) execute all work required to remedy defects or damage, as may be
notified by (or on behalf of) the Employer on or before the expiry
date of the Defects Notification Period stated in Contract Data for the
Works or Section (as the case, may be).

If a defect appears or damage occurs, the. Contractor shall be notified
accordingly, by or on behalf of the Employer.

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 (Completion
of Outstanding Work and Remedying Defects) shall be executed at the risk
and cost of the Contractor, if and to the extent that the work is attributable
to:

(@) the design of the Works, other than a part of the design for which the
Employer is responsible (if any);

(b) Plant, Materials or workmanship not being in accordance with the
Contract;

(c) improper operation or maintenance which was attributable to matters
for which the Contractor is responsible (under Sub-Clauses 5.5 to 5.7
or otherwise); or

(d) Failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the
Contractor shall be notified promptly by (or on behalf of) the Employer,
and Sub-Clause 13.3 (Variation Procedure) shall apply.

The Employer shall be entitled subject to Sub-Clause 2.4 (Employer’s
Claims) to an Notification Period extension of the Defects for the Works
or a Section if and to the extent that the Works, Section or a major item of
Plant (as the case may be, and after taking over) cannot be used for the
purposes for which they are intended by reason of a defect or damage.
However, a Defects Notification Period shall not be extended by more
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than two years.

If delivery and/or erection of Plant and/or Materials was suspended under
Sub-Clause 8.8 (Suspension of Work) or Sub-Clause 16.1 (Contractor’s
Entitlement to Suspend Work), the Contractor’s obligations under this
Clause shall not apply to any defects or damage occurring more than two
years after the Defects Notification Period for the Plant and/or Materials
would otherwise have expired.

If the Contractor fails to remedy any defect or damage within a reasonable
time, a date may be fixed by (or on behalf of) the Employer, on or by
which the defect or damage is to be remedied. The Contractor shall be
given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this notified date
and this remedial work was to be executed at the cost of the Contractor
under Sub-Clause 11.2 (Cost of Remedying Defects) the Employer may (at
his option):

(@) carry out the work himself or by others, in a reasonable manner and at
the Contractor’s cost, but the Contractor shall have no responsibility
for this work; and the Contractor shall subject to Sub-Clause 2.4
(Employer’s Claims) pay to the Employer the costs reasonably
incurred by the Employer in remedying the defect or damage;

(b) require the Engineer to agree or determine a reasonable reduction in
the Contract Price in accordance with Sub-Clause 3.4
(Determinations); or

(c) If the defect or damage deprives the Employer of substantially the
whole benefit of the Works or any major part of the Works, terminate
the Contract as a whole, or in respect of such major part which cannot
be put to the intended use. Without prejudice to any other rights,
under the Contract or otherwise, the Employer shall then be entitled
to recover all sums paid for the Works or for such part (as the case
may be), plus financing costs and the cost of dismantling the same,
clearing the Site and returning Plant and Materials to the Contractor.

If the defect or damage cannot be remedied expeditiously on the Site and
the Employer gives consent, the Contractor may remove from the Site for
the purposes of repair such items of Plant as are defective or damaged
This consent may require the Contractor to increase the amount of the
Performance Security by the full replacement cost of these items, or to
provide other appropriate security.

If the work of remedying of any defect or damage may affect the
performance of the Works, the Engineer may require the repetition of any
of the tests described in the Contract, including Tests on Completion
and/or Tests after Completion. The requirement shall be made by notice
within 28 days after the defect or damage is remedied.

These tests shall be carried out in accordance with the terms applicable to
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the previous tests, except that they shall be carried out at the risk and cost
of the Party liable, under Sub-Clause 11.2 (Cost of Remedying Defects)
for the cost of the remedial work:

The Contractor shall, if required by the Engineer, search for the cause of
any defect, under the direction of the Engineer. Unless the defect is to be
remedied at the cost of the Contractor under Sub-Clause 11.2 (Cost of
Remedying Defects) the Cost of the search plus reasonable profit shall be
agreed or determined by the Engineer in accordance with Sub-Clause 3.4
(Determinations) and shall be included in the Contract Price.

Performance of the Contractor’s obligations shall not be considered to
have been completed until the Engineer has issued the Performance
Certificate to the Contractor, stating the date on which the Contractor
completed his obligations under the Contract

The Engineer shall issue the Performance Certificate within 28 days after
the latest of the expiry dates of the Defects Notification Periods, or as
soon thereafter as the Contractor has supplied all the Contractor’s
Documents and completed and tested all the Works, including remedying
any defects. A copy of the Performance Certificate shall be issued, to the
Employer.

Only the Performance Certificate shall be deemed to constitute acceptance
of the Works

After the Performance Certificate has been issued, each Party shall remain
liable for the fulfillment of any obligation which remains unperformed at
that time. For the purposes of determining the nature and extent of
unperformed obligations, the Contract shall be deemed to remain in force.

Upon receiving the Performance Certificate, the Contractor shall remove
any remaining Contractor’s Equipment, surplus material, wreckage,
rubbish and Temporary Works from the Site.

If all these items have not been removed within 28 days after the
Employer receives a copy of the Performance Certificate, the Employer
may dispose of any remaining items. The Employer shall be entitled to be
paid the costs incurred in connection with, or attributable to, such disposal
and restoring the Site. The Contractor shall pay the costs to the Employer.

12.0 Tests after Completion

If Tests after Completion are specified in the Contract, this Clause shall
apply. Unless otherwise stated in the Contract Data, the Employer shall:

(@) provide all electricity, equipment, fuel, instruments, labour, materials,
and suitably qualified and experienced staff, as are necessary to carry
out the Tests after Completion efficiently; and

(b) carry out the Tests after Completion in accordance with the manuals
supplied by the Contractor under Sub-Clause 5.8 (Operation and
Maintenance Manuals) and such guidance as the Contractor may be
required to give during the course of these Tests; and in the presence
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of such Contractor’s Personnel as either Party may reasonably
request.

The Tests after Completion shall be carried out as soon as is reasonably
practicable after the Works or Section nave been taken over by the
Employer. The Employer shall give to the Contractor 21 days' notice of
the date after which the Tests after Completion will be carried out. Unless
otherwise agreed, these Tests shall be carried out within 14 days after this
date, on the day or days determined by the Employer.

If the Contractor does not attend at the time and place agreed, the
Employer may proceed with the Tests after Completion, which shall be
deemed to have been made in the Contractor’s presence, and the
Contractor shall accept the readings as accurate.

The results of the Tests after Completion shall be compiled and evaluated
by both parties. Appropriate account shall be taken of the effect of the
Employer’s prior use of the Works.

If the Contractor incurs Cost as a result of any unreasonable delay by the
Employer to the Tests after Completion, the Contractor shall (i) give
notice to the Engineer and (ii) be entitled subject to Sub-Clause-19.1
(Contractor’s Claims) to payment of any such Cost plus reasonable profit,
which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine this Cost and
profit.

If, for reasons not attributable to the Contractor, a Test after Completion
on the Works or any Section cannot be completed during the Defects
Notification Period (or any other period agreed upon by both Parties), then
the Works or Section shall be deemed to have passed this Test after
Completion.

If the Works, or a Section, fail to pass the Tests after Completion:

(@) sub-paragraph (b) of Sub-Clause 11.1 (Completion of Outstanding
Work and Remedying Defects) shall apply; and

(b) Either Party may then require the failed Tests, and the Tests after
Completion on any related work, to be repeated under the same terms
and conditions.

If and to the extent that this failure, and retesting attributable to any of the
matters listed in sub-paragraphs (a) to (d) of Sub-Clause 11.2 (Cost of
Remedying Defects) and cause the Employer to incur additional costs, the
Contractor shall subject to Sub-Clause 2. (Employer’s Claims) pay these
costs to the Employer.

If the following conditions apply, namely:

(@) the Works, or a Section, fail to pass any or all of the Tests after
Completion;

(b) the relevant, sum payable as non-performance damages for this
failure is stated (or its method of calculation is defined) in the
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Contract; and

(c) the Contractor pays this relevant sum to the Employer during the
Defects Notification Period,

Then the Works or Section shall be deemed to have passed these Tests
after Completion.

If the Works, or a Section, fail to pass a Test after Completion and the
Contractor proposes to make adjustments or modifications to the Works or
such Section, the Contractor may be instructed by (or on behalf of) the
Employer that right of access to the Works or Section cannot be given
until a time that is convenient to the Employer. The Contractor shall then
remain liable to carry out the adjustments or modifications and to satisfy
this Test, within a reasonable period of receiving notice by (or on behalf
of) the Employer of the time that is convenient to the Employer. However,
if the Contractor does not receive this notice during the relevant Defects
Notification Period, the Contractor shall be relieved of this obligation and
the Works or Section (as the case may be) shall be deemed to have passed
this Test after Completion.

If the Contractor incurs additional Cost as a result of any unreasonable
delay by the Employer in permitting access to the Works or Plant by the
Contractor, either to investigate the causes of a failure to pass a Test after
Completion or to carry out any adjustments or modifications, the
Contractor shall (i) give notice to the Engineer and (ii) be entitled subject
to Sub-Clause 19.1 (Contractor’s Claims) to payment of any such Cost
plus reasonable profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine this Cost and
profit.

13.0 Variations and Adjustments
The term ‘Variation” means:

(@) a change in the Employer’s Requirements which necessitate any
alterations or modifications of the design, quality of the Works as
described by or referred to in the Employer’s Requirements or in the
Contractor’s Proposals, other than that reasonably necessary for the
purpose of remedial works pursuant to Sub-Clause 7.5, including:

(i) addition, omission or substitution of any work;

(i1) alteration of the kind or standard of any of the materials or goods
to be used in the Works; and

(iii) removal from Site or any Work executed or Materials or Goods
brought by the Contractor for the purpose of the Works

(b) the addition, alteration or omission of any obligations or restrictions
imposed by the Employer in the Employer’s Requirements in regard
to:

(i) access to the Site or use of any specific parts of the Site;
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(if) The execution or completion of the Works in any specific order.

A variation may be initiated by the Engineer at any time prior to issuing
the Taking-Over Certificate for the Works, either by an instruction or by a
request for the Contractor to submit a proposal. A variation shall not
comprise the omission of any work which is to be carried out by others.

The Contractor shall execute and be bound by each Variation, unless the
Contractor promptly gives notice to the Engineer stating (with supporting
particulars) that (i) the Contractor cannot readily obtain the Goods
required for the Variation, (ii) it will reduce the safety of substantiality of
the Works, or (iii) it will have an adverse impact on the achievement of
the Schedule of Guarantees. Upon receiving this notice, the Engineer shall
cancel, confirm or vary the instruction.

The Contractor may, at any time, submit to the Engineer a written
proposal which (in the Contractor’s option) will, if adopted, (i) accelerate
completion; (ii) reduce the cost to the Employer of executing, maintaining
or operating the Works, (iii) improve the efficiency or value to the
Employer of the completed Works; or (iv) otherwise be of benefit to the
Employer.

The proposal shall be prepared at the cost of the Contractor and shall
include the items listed in Sub-Clause 13.3 (Variation Procedure).

If the Engineer requests a proposal, prior to instructing a Variation, the
Contractor shall respond in writing as soon as practicable, either by giving
reasons why he cannot comply (if this is the case) or by submitting:

(a) a description of the proposed design and/or work to be performed and
a Programme for its execution;

(b) a description of the proposed design and/or work to be performed and
a Programme for its execution;

(c) the Contractor’s proposal for any necessary modifications to the
Programme according to Sub-Clause 8.3 (Programme) and to the
Time for Completion; and

(d) The Contractor’s proposal for adjustment to the Contract Price.

The Engineer shall, as soon as practicable after receiving such proposal
under Sub-Clause 13.2 (Value Engineering) or otherwise, respond with
approval, disapproval or comments. The Contractor shall not delay any
work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the
recording of Costs, shall be issued by the Engineer to the Contractor, who
shall acknowledge receipt.

Upon instructing or approving a Variation, the Engineer shall proceed in
accordance with Sub-Clause 3.4 (Determinations) to agree or determine
adjustments to the Contract Price and the Schedule of Payments. These
adjustments shall include reasonable profit, and shall take account of the
Contractor’s submissions under Sub-Clause 13.2 (Value Engineering) if
applicable.
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Each Provisional Sum shall only be used, in whole or in part, in
accordance with the Engineer’s instructions, and the Contract Price shall
be adjusted accordingly. The total sum paid to the Contractor shall include
only such amounts, for the work, supplies or services to which the
Provisional Sum relates, as the Engineer shall have instructed. For each
Provisional Sum, the Engineer may instruct:

(@) work to be executed (including Plant, Materials or services to be
supplied) by the Contractor and valued under Sub-Clause 13.3
(Variation Procedure); and/or

(b) Plant, Materials or services to be purchased by the Contractor, for
which there shall be included in the Contract Price:

(i) the actual amounts paid (or due to be paid) by the Contractor;
and

(i) A sum for overhead charges and profit, calculated as a
percentage of these actual amounts by applying the relevant
percentage rate (if any) stated in the appropriate Schedule.

The Contractor shall, when required by the Engineer, produce quotations,
invoices, vouchers and accounts or receipts in substantiation.

For work of a minor or incidental nature, the Engineer may instruct that a
Variation shall be executed on a Day work basis. The work shall then be
valued in accordance with the Day work schedule included in the
Contract, and the following procedure shall apply. If a Day work schedule
is not included in the Contract, this Sub-Clause shall not apply.

Before ordering Goods for the work, the Contractor shall submit
quotations to the Engineer. When applying for payment, the Contractor
shall submit invoices, vouchers and accounts or receipts for any Goods.

Except for any items for which the Day work schedule specifies that
payment is not due, the Contractor shall deliver each day to the Engineer
accurate statements in duplicate which shall include the following details
of the resources used in executing the previous day’s work:

(a) the names, occupations and time of Contractor’s Personnel,

(b) the identification, type and time of Contractor’s Equipment and
Temporary Works; and

(c) The quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by
the Engineer and returned to the Contractor. The Contractor shall then
submit priced statements of these resources to the Engineer, prior to their
inclusion in the next Statement under Sub-Clause 14.3 (Application for
Interim Payment Certificates).
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The Contract Price shall be adjusted to take account of any increase or
decrease in Cost resulting from a change in the laws of the country
(including the introduction of new laws and the repeal or modification of
existing laws) or in the judicial or official governmental interpretation of
such laws, made after the Base Date, which affect the Contractor in the
performance of obligations under the Contract. The provision of this Sub-
Clause shall not be applicable for increases or decreases in cost of Goods,
If such increases or decreases are considered under Sub-Clause 13.7
(Adjustments for Changes in Cost).

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur)
additional Cost as a result of these changes in the laws or in such
interpretations, made after the Base Date, the Contractor shall give notice
to the Engineer and shall be entitled subject to Sub-Clause 19.1
(Contractor’s Claims) to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

(b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

The amounts computed from the formula given under this sub-clause in
respect of the rise or fall in the cost of labour, Material, Plant and other
inputs to the Works, shall be added to or deducted from the payment to
the Contractor only if the Contract Price is subjected to adjustments due to
fluctuation of prices and stated in Contract Data.

(@) The adjustment to the Contract Price in respect of changes in Cost
and legislation shall be determined from following formula:

F= 0966V 2 Px (Ixc - Ixo)
100 Allinputs ~ In
Where:

F = Price adjustment for the period concerned.
V = Current valuation of work done for the period.
Px = Input percentage of input named X.
Ixx= Current indices of input X.
Ixn=Base indices of input X.

No other adjustment of the Contract Price on account of fluctuations of
inputs shall be made, notwithstanding the fact that the contractor has to
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pay additional amount under special circumstances.

© The “Input Percentage” means the percentage proportionate
contribution of the input in terms of cost as agreed by the Employer
and the Contractor prior to award of the Contract. The summation of
these Input Percentages shall be added to 90. The agreed percentages
are given in the Schedules.

© The “Current Valuation” means the gross value of work executed
during the current valuation period and will include the cost of
materials the contractor has purchased or delivered to site but were
not consumed for the physical work done, but excluding the value of
work done under variations, provisional sums or Day work.

@ The “Indices” means the monthly indices published by Institute for
Construction Training and Development (ICTAD) for the agreed
Inputs.

© “Base Indices” means the indices for the input, prevailing one month
prior to the latest date for submission of bids.

M In the case of first interim bill, the current indices for the purpose of
calculation of price adjustment shall be taken as the indices prevailing
on first month after the commencement of the contract. For any other
interim claim or for the final claim the current indices shall be taken
as the indices prevailing for the calendar month, one month after the
previous valuation was done.

If the Contractor fails to complete the Works within the time for
completion prescribed under Sub-Clause 8.2 (Time for Completion) or 8.4
(Extension of time for Completion), the price adjustment for the work
performed after the due date of completion as described above shall be
made using the current indices prevailed at the due date for completion.

The weightings for each of the Inputs of cost given in this Clause shall be
adjusted, if in the opinion of' the Engineer, they have been rendered
unreasonable, unbalanced or inapplicable as a result of varied or
additional work already executed or instructed under Clause 13
(Variations and Adjustments) or for any other reason.

14. 0 Contract Price and Payment
Unless otherwise stated in the Contract Data:

@ the Contract Price shall be the lump sum stated in the Letter of
Acceptance and be subject to adjustments in accordance with the
Contract;

©) the Contractor shall pay all taxes, duties and fees required to be paid
by him under the Contract, and the Contract Price shall not be
adjusted for any of these costs, except as stated in Sub-Clause 13.6
(Adjustments for Changes in Legislation); and

© any quantities which may be set out in a Schedule are estimated
quantities and are not to be taken as the actual and correct quantities
of the Works which the Contractor is required to execute;
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However, if any part of the Works is to be paid according to quantity
supplied or work done, the provisions for measurement and evaluation
shall be as stated in the Contract Data. The Contract Price shall be
determined accordingly, subject to adjustments in accordance with the
Contract.

The Employer shall make an advance payment, as an interest-free loan for
mobilization and design, when the Contractor submits a guarantee to the
value of the advance payment in accordance with this Sub-Clause. The
total advance payment shall not exceed 20% of Initial Contract Price and
will be paid in two equal installments. First installment shall be paid
within 14 days of furnishing the guarantee and submission of the
Performance Security. ~ The second installment will be paid within 14
days of certification made by the Engineer that adequate Contractor’s
Documents have been furnished by the Contractor for him to commence
construction works.

The Engineer shall issue two separate Interim Payment Certificates for the
first and second installment after receiving Statement (under Sub-Clause
14.3 (Application for Interim Payment Certificates)) and after the
Employer receives (i) the Performance Security in accordance with Sub-
Clause 4.2 (Performance Security) and (ii) a guarantee/s in amounts equal
to the advance payment. This guarantee shall be issued by an entity and
from approved by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable
until the advance payment has been repaid, but its amount may be
progressively reduced by the amount repaid by the Contractor as indicated
in the Payment Certificates. If the terms of the guarantee specify its expiry
date, and the advance payment has not been repaid by the date 28 days
prior to the expiry date, the Contractor shall extend the validity of the
guarantee until the advance payment has been repaid.

The advance payment shall be repaid through percentage deductions in
Payment Certificates as follows:

@ deductions shall commence from the Interim Certificate issued after
the payment of the advance payment: and

© Advance payment shall be repaid by deducting proportionate amounts
from the Interim Certificates. Advance payment shall be repaid in full
when the total certified value of Works reaches 90% of the Initial
Contract Price less provisional sums.

If the advance payment has not been repaid prior to the issue of the
Taking-Over Certificate for the Works or prior to termination under
Clause 15 (Termination by Employer) Clause 16 (Suspension and
Termination by Contractor) or Clause 20 (Force Majeure), as the case
may be, the whole of the outstanding advance shall immediately become
due and payable by the Contractor to the Employer.

75



14.3

Application for
Interim
Payment
Certificates

14.4

Issue of Interim
Payment
Certificates

Section 111 - Conditions of Contract

The Contractor shall submit a Statement in three copies to the Engineer
after the end of the period of payment stated in the Contract (if not stated
after the end of each month), in a form approved by the Engineer,
showing in detail the amounts to which the Contractor considers himself
to be entitled, together with supporting documents which shall include the
relevant report on progress in. accordance with Sub-Clause 4.13 (Progress
Reports).

The Statement shall include the following items, as applicable, which
shall be expressed in the various currencies (if any) in which the Contract
Price is payable, in the sequence listed:

@ the estimated contract value of the Works executed and the
Contractors Documents produced up to the end of the month
(including Variations but excluding items described in sub-
paragraphs (b) to (g) below):

© any amounts to be added and deducted for changes in legislation and
changes in cost, in accordance with Sub-Clause 13.6 (Adjustments for
Changes in Legislation) and Sub-Clause 13.7 (Adjustments for
Changes in Cost);

© any amount to be deducted for retention, calculated by applying the
percentage of retention stated in Contract Data to the total of the
above amounts, until the amount so retained by the Employer reaches
the limit of Retention Money (if any) stated in Contract Data;

@ any amounts to be added and deducted for the advance payment and
repayments in accordance with Sub-Clause 14.2(Advance payment);

©® any amounts to be added and deducted for Plant and Materials;

( any other additions or deductions which may have become due under
the Contract or otherwise, including those under Clause 19 (Claims,
Disputes and Arbitration); and

@ The deduction of amounts certified in all previous Payment
Certificates.

No amount will fee certified or paid until the Employer has received and
Issue of approved the Performance Security. Thereafter, the Engineer
shall, within 21 days after receiving a Statement and supporting
documents, issue to the Employer an Interim Payment Certificate which
shall state the amount which the Engineer fairly determines to be due,
with supporting particulars.

However, prior to issuing the Taking-Over Certificate for the Works, the
Engineer shall not be bound to issue an Interim Payment Certificate in an
amount which would (after retention and other deductions) be less than
the minimum amount of Interim Payment Certificates (if any) stated in
Contract Data. In this event, the Engineer shall give notice to the
Contractor accordingly.
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An Interim Payment Certificate shall not be withheld for any other reason,
although:

@ if anything supplied or work done by the Contractor is not in
accordance with the Contract, the cost of rectification or replacement
may be withheld until rectification or replacement has been
completed; and/or

) If the Contractor was or is failing to perform any work or obligation
in accordance with the Contract, and had been so notified by the
Engineer, the value of this work or obligation may be withheld until
the work or obligation has been performed.

The Engineer may in any Payment Certificate make any correction or
modification that should properly be made to any previous Payment
Certificate. A Payment Certificate shall not be deemed to indicate the
Engineer’s acceptance, approval, consent or satisfaction.

The Employer shall pay to the Contractor:

@ the first installment of the advance payment within 14 days after
receiving the documents in accordance with Sub-Clause 4.2
(Performance Security) and Sub-Clause 14.2 (Advance Payment),
whichever is later;

© the amount certified in each Interim Payment Certificate within 28
Days after the Engineer receives the Statement and supporting
documents; and

© The amount certified in the Final Payment Certificate within 56 days
after the Employer receives this Payment Certificate.

If the Contractor does not receive payment in accordance with Sub-Clause
14.5 (Payment), the Contractor shall be entitled to receive an interest of
amount calculated at 1 % above the published lending rate of the Central
Bank of Sri Lanka to commercial banks as at the date the payment
becomes overdue and the period unto the date actual payment is effected.

When Taking-Over Certificate has been issued, one half of the total
amount retained shall be repaid to the Contractor and the second half
when the Defects Notification Period has passed and the Engineer has
certified that all Defects notified by the Engineer to the Contractor before
the end of this period have been corrected.

Within 42 Days after receiving the Taking-Over Certificate for the Works,
the Contractor shall submit to the Engineer three copies of a Statement at
completion with supporting documents, in accordance with Sub-Clause.
14.3 (Application for Interim Payment Certificates) showing:

@ the value of all work done in accordance with the Contract up to the
date stated in the Taking-Over Certificate for the Works;

©) any further sums which the Contractor consider s to be due; and

© An estimate of any other amounts which the Contractor considers will
become due to him under the Contract. Estimated amounts shall be
shown separately in this Statement at completion.
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The Engineer shall then certify in accordance with Sub-Clause 14.4 (Issue
of Interim Payment Certificates)

Within 28 Days after receiving the Performance Certificate, the
Contractor shall submit to the Engineer three copies of a draft final
statement with supporting documents showing in detail in a form
approved by the Engineer:

@ the value of all work done in accordance with the Contract; and

© Any further sums which the Contractor considers to be due to him
under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final
statement, the Contractor shall submit such further information as the
Engineer may reasonably require and shall make such changes in the draft
as may be agreed between them. The Contractor shall then prepare and
submit to the Engineer the final statement as agreed. This agreed
statement is referred to in these Conditions as the “Final Statement”.

However if, following discussions between the Engineer, and the
Contractor and any changes to the draft final statement which are agreed it
becomes evident that a dispute exists, the Engineer shall deliver to the
Employer (with a copy to the Contractor) an Interim Payment Certificate
for the agreed parts of the draft final statement. Thereafter, if the dispute
is finally resolved under Sub-Clause 19.3 (Procedure for Disputes) or
Sub-Clause. 19.5 (Arbitration) the Contractor shall then prepare and
submit to the Employer (with a copy to the Engineer) a Final Statement.

When submitting the Final Statement, the Contractor shall submit a
written discharge which confirms that the total of the Final Statement
represents full and final settlement of all moneys due to the Contractor
under or in connection with the Contract. This discharge may state that it
becomes effective when the Contractor has received the Performance
Security and the out-standing balance of this total in which event the
discharge will be effective on such date.

Within 28 days after receiving the Final Statement and written discharge
in accordance with Sub-Clause 14.9 (Application for Final Payment
Certificate) and Sub-Clause 14.10 (Discharge) the Engineer shall issue to
the Employer, the Final Payment Certificate which shall state:

@ the amount which is finally due; and

) after giving credit to the Employer for all amounts previously paid by
the Employer and for all sums to which the Employer is entitled, the
balance (if any) due from the Employer to the Contractor or from the
Contractor to the Employer, as the case may be.

If the Contractor has not applied for a Final Payment Certificate in
accordance with Sub-Clause 14.9 (Application for Final Payment
Certificate) and Sub-Clause 14.10 (Discharge) the Engineer shall request
the Contractor to do so. If the Contractor fails to submit an application
within a period of 28 days, the Engineer shall issue the Final Payment
Certificate for such amount as he fairly determines to be due.
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The Employer shall not be liable to the Contractor for any matter or thing
under or in connection with the Contract or execution of the Works except
to the extent that the Contractor shall have included an amount expressly
for it:

@ in the Final Statement and also;

© (Except for matters or things arising after the issue of the Taking-
Over Certificate for the Works) in the Statement at completion
described in Sub-Clause 14.8 (Statement at Completion).

However, this Sub-Clause shall not limit the Employer’s liability under
his indemnification obligations, or the Employer’s liability in any case of
fraud, deliberate default or reckless misconduct by the Employer.

15.0 Termination by Employer

If the Contractor fails to carry out any obligation under the Contract, the
Engineer may by notice require the Contractor to make good the failure
and to remedy it within a specified reasonable time.

The Employer shall be entitled to terminate the Contract if the Contractor:

@ fails to comply with Sub-Clause 4.2 (Performance Security) or with a
notice under Sub-Clause 15.1 (Notice to Correct);

© abandons the Works or otherwise plainly demonstrates the intention
not to continue performance of his obligations under the Contract;

© without reasonable excuse fails:

®® To proceed with the Works in accordance with Clause 8.0
(Commencement. Delays and Suspension); or

@ to comply with a notice issued under Sub-Clause 7.4 (Rejection)
or Sub-Clause 7.5 (Remedial Work) within 28 days after
receiving it;

@ subcontracts the Works or assigns the Contract without the required
agreement;

© becomes bankrupt or insolvent, goes into liquidation, has a receiving
or administration order made against him compounds with his
creditors, or carries on business under a receiver, trustee or manager
for the benefit of his creditors, or if any act is done or event occurs
which (under applicable laws) has a similar effect to any of these acts
or events; or

 gives or offers to give (directly or indirectly) to any person any bribe,
gift, gratuity, commission or other thing of value, as an inducement or
reward:

@ for doing or forbearing to do any action in relation to the
Contract; or

@ for showing or forbearing to show favour or disfavour to any
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person in relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or
offers to give (directly or indirectly) to any person any such inducement or
reward as is described in this sub-paragraph (f). However, lawful
inducements and rewards to Contractor’s Personnel shall not entitle
termination.

In any of these events or circumstances, the Employer may, upon giving
14 days notice to the Contractor, terminate the Contract and expel the
Contractor from the Site. However, in the case of sub-paragraph (e) or (f),
the Employer may by notice terminate the Contract immediately

The Employer’s election to terminate the Contract shall not prejudice any
other rights of the Employer, under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods,
all Contractor’s Documents, and other design documents made by or for
him, to the Engineer. However, the Contractor shall use his best efforts to
comply immediately with any reasonable instructions included in the
notice (i) for the assignment of any subcontract; and (ii) for the protection
of life or property or for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange
for any other entities to do so. The Employer and these entities may then
use any Goods, Contractor’s Documents and other design documents
made by or on behalf of the Contractor.

The Employer shall then give notice that the Contractor’s Equipment and
Temporary Works will be released to the Contractor at or near the Site.
The Contractor shall promptly arrange their removal, at the risk and cost
of the Contractor. However, if by this time the Contractor has failed to
make a payment due to the Employer, these items may be sold by the
Employer in order to recover this payment. Any balance of the proceeds
shall then be paid to the Contractor.

As soon as practicable after a notice of termination under Sub-Clause 15.2
(Termination by Employer) has taken effect, the Engineer shall proceed in
accordance with Sub-Clause 3.4 (Determinations) to agree or determine
the value of the Works, Goods and Contractor’s Documents, and any
other sums due to the Contractor for work executed in accordance with the
Contract.

After a notice of termination under Sub-Clause 15.2 (Termination by
Employer) has taken effect, the Employer may:
@ proceed in accordance with Sub-Clause 2.4 (Employer’s Claims);

© withhold further payments to the Contractor until the costs of design,
execution, completion and remedying of any defects, damages for
delay in completion (if any), and all other costs incurred by the
Employer, have been established; and/or

© recover from the Contractor any losses and damages incurred by the
Employer and any extra costs of completing the Works, after
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allowing for any sum due to the Contractor under Sub-Clause 15.3
(Valuation at Date of Termination). After recovering any such losses,
damages and extra costs, the Employer shall pay any balance to the
Contractor.

The Employer shall be entitled to terminate the Contract, at any time for
the Employer's convenience, by giving notice of such termination to the
Contractor. The termination shall take effect 28 days after the later of the
dates on which the Contractor receives this notice or the Employer returns
the Performance Security. The Employer shall not terminate the Contract
under this Sub-Clause in order to execute the Works himself or to arrange
for the Works to be executed by another contractor.

After this termination, the Contractor shall proceed in accordance with
Sub-Clause 16.3 (Cessation of Work and Removal of Contractor’s
Equipment) and shall be paid in accordance with Sub-Clause 20.6
(Optional Termination, Payment and Release).

16.0 Suspension and Termination by Contractor

If the Engineer fails to certify in accordance with Sub-Clause 14.4 (Issue
of Interim Payment Certificates) or the Employer fails to comply with
Sub-Clause 14.5 (Payment) the Contractor may, after giving not less than
42 days' notice to the Employer, suspend work (or reduce the rate of
work) unless and until the Contractor has received the Payment
Certificate, reasonable evidence or payment, as the case may be and as
described in the notice.

The Contractor’s action shall not prejudice his entitlements to financing
charges under Sub-Clause 14.6 (Delayed Payment) and to termination
under Sub-Clause 16.2 (Termination by Contractor).

If the Contractor subsequently receives such Payment Certificate,
evidence or payment (as described in the relevant Sub-Clause and in the
above notice) before giving a notice of termination, the Contractor shall
resume normal working as soon as is reasonably practicable.

If the Contractor suffers delay and/or incurs Cost as a result of suspending
work (or reducing the rate of work) in accordance with this Sub-Clause,
the Contractor shall give notice to the Engineer and shall be entitled
subject to Sub-Clause 19.1 (Contractor’s Claims) t0:

@ an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

© Payment of any such Cost plus reasonable profit, which shall be
included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

The Contractor shall be entitled to terminate the Contract if:

@ the Contractor does not receive the reasonable evidence within 56
days after giving notice under Sub-Clause 16.1 (Contractor's
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Entitlement to Suspend Work);

© the Engineer fails, within 56 days after receiving a Statement and
supporting documents, to issue the relevant Payment Certificate;

© the Contractor does not receive the amount due under an Interim
Payment Certificate within 56 days after the expiry of the time stated
in Sub-Clause 14.5 (Payment) within which payment is to be made
[except for deductions in accordance with Sub-Clause 2.4
(Employer’s Claims)],;

@ the Employer substantially fails to perform his obligations under the
Contract;

© the Employer fails to comply with Sub-Clause 1.6 (Contract
Agreement) or Sub-Clause 1.7 (Assignment);

M a prolonged suspension affects the whole of the Works as described
in Sub-Clause 8.11 (Prolonged Suspension); or

@ the Employer becomes bankrupt or insolvent, goes into liquidation,
has a receiving or administration order made against him, compounds
with his creditors, or carries on business under a receiver, trustee or
manager for the benefit of his creditors, or if any act is done or event
occurs which (under applicable laws) has a similar effect to any of
these acts or events.

In any of these events or circumstances, the Contractor may, upon giving
21 days notice to the Employer, terminate the Contract. However, in the
case of sub paragraph (f) or (g), the Contractor may by notice terminate
the Contract immediately.

The Contractors election to terminate the Contract shall not prejudice any
other rights of the Contractor, under the Contract or otherwise.

After a notice of termination under Sub-Clause 15.5 (Employer’s
Entitlement to termination) Sub-Clause 16.2 (Termination by Contractor)
or Sub-Clause 20.6 (Optional Termination, Payment and Release) has
taken effect, the Contractor shall promptly:

@ cease all further work, except for such work as may have been
instructed by the Engineer for the protection of life or property or for
the safety of the Works;

© hand over Contractors Documents, Plant, Materials and other work,
for which the Contractor has received payment; and

© remove all other Goods from the Site, except as necessary for safety,
and leave the Site,

After a notice of termination under Sub-Clause 16.2 (Termination by
Contractor) has taken effect, the Employer shall promptly:

@ return the Performance Security to the Contractor;

© pay the Contractor in accordance with Sub-Clause 20.6 (Optional
Termination, Payment and Release); and
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© Pay to the Contractor the amount of any loss or damage sustained by
the Contractor as a result of this termination.

17.0 Risk and Responsibility

The Contractor shall indemnify and hold harmless the Employer, the
Employers Personnel, and their respective agents, against and from all
claims, damages, losses and expenses (including legal fee and expenses)
in respect of:

@ bodily injury, sickness, disease or death, of any person whatsoever
arising out of or in the course of or by reason of the design, execution
and completion of the Works and the remedying of any defects, unless
attributable to any negligence, willful act or breach of the Contract by
the Employer, the Employer’s Personnel, or any of their respective
agents; and

© damage to or loss of any property, real or personal (other than the
Works), to the extent that such damage or loss:

@ arises out of or in the course of or by reason of the design,
execution and completion of the Works, and the remedying of any
defects; and

@ Is attributable to any negligence, willful act or breach of the
Contract by the Contractor, the Contractor’s Personnel, their
respective agents, or anyone directly or indirectly employed by any
of them.

The Contractor shall take full responsibility for the care of the Works and
Goods from the Start Date until the Taking-Over Certificate is issued (or
is deemed to be issued under Sub-Clause 10.1 (Taking Over of the Works)
and Sections) for the Works, when responsibility for the care of the Works
shall pass to the Employer. If a Taking-Over Certificate is issued (or is
deemed to be issued) for any Section or part of the Works, responsibility
for the care of the Section or part shall be pass to the Employer.

After responsibility has accordingly passed to the Employer, the
Contractor shall take responsibility for the care of any work which is
outstanding on the date stated in a Taking-Over Certificate, until this
outstanding work has been completed.

If any loss or damage happens to the Works, Goods or Contractor’s
Documents during the period when the Contractor is responsible for their
care, from any cause not listed in Sub-Clause 17.3 (Employer’s Risks) the
Contractor shall rectify the loss or damage at the Contractor’s risk and
cost, so that the Works, Goods and Contractor’s Documents conform with
the Contract.

The Contractor shall be liable for any loss or damage caused by any
actions performed by the Contractor after a Taking-Over Certificate has
been issued. The Contractor shall also be liable for any loss or damage
which occurs after a Taking Over Certificate has been issued and which
arose from a previous event for which the Contractor was liable.
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The risks referred to in Sub-Clause 17.4 below are:

@
O

©

v

©)

0

war, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

rebellion, terrorism, revolution, insurrection, military or usurped
power, or civil war, within the country;

riot, commotion or disorder within the country by persons other than
the Contractor’s Personnel and other employees of the Contractor and
Subcontractors;

munitions of war, explosive materials, ionizing radiation or
contamination by radio-activity, within the country, except as may be
attributable to the Contractor’s use of such munitions explosives,
radiation or radio-activity;

pressure, waves caused by aircraft of other aerial devices traveling at
sonic or supersonic speeds;

use or occupation by the Employer of any part of the Permanent
Works, except as may be specified in the Contract;

design of any part of the Works by the Employer’s Personnel or by
others for whom the Employer is responsible, if any; and

Any operation of the forces of nature which is unforeseeable or
against which an experienced contractor could not reasonably have
been expected to have taken adequate preventative precautions.

If and to the extent that any of the risks listed in Sub-Clause 17.3 above
results in loss or damage to the Works, Goods or Contractor’s Documents,
the Contractor shall promptly give notice to the Engineer and shall rectify
this loss or damage to the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss
or damage, the Contractor shall give a further notice to the Engineer and
shall be entitled subject to Sub-Clause 19.1 (Contractor’s Claims) to:

@

O

an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for Completion);
and

Payment of any such Cost, which shall be included in the Contract
Price. In the case of sub-paragraphs (f) and (g) of Sub-Clause 17.3
(Employer’s Risks), reasonable profit on the Cost shall also be
included.

After receiving this further notice, the Engineer shall proceed in
accordance with Sub-Clause 3.4 (Determinations) to agree or determine
these matters.
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18.0 Insurance

Without limiting his obligations and responsibilities under the Contract,
the Contractor before the Start Date, shall insure up to the amounts given
below, in the joint names of the Employer and the Contractor against all
loss or damage from whatever cause arising, other than expected risks, for
which he is responsible under the terms of the Contract and in such
manner that the Employer and Contractor are covered for the period
stipulated in Sub-Clause 17.2 and are also covered for the period of
Defects Notification for loss or damage arising from a cause of, occurring
prior to the commencement of the Defect Notification Period, and for any
loss or damage occasioned by the Contractor in the course of any
operations carried out by the Contractor in the course of any operations
carried out by him for the purpose of complying with his obligations
under Clause 11:

(a) Works for an amount not less than 115% of Initial Contract Price; and
(b) The Contractor’s Equipment for the replacement value.

The Contractor before the Start Date, shall insure against each Party’s
liability for any loss, damage, death or bodily injury which may occur to
any physical property (except things insured under Sub-Clause 18.1
(Insurance for Works and Contractor’s Equipment)) Or t0 any person,
which may arise out of the Contractor’s performance of the Contract and
occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than Rupees
one million unless other amount is stated in Contract Data, with no limit
on number occurrences.

The insurances specified in this Sub-Clause:
(@) Shall be in the joint names of the Parties; and

(b)Shall be extended to cover liability for all loss and damage to the
Employer’s property (except things insured under Sub-Clause 18.1
arising out of the Contractor’s performance of the Contract.

The Contractor before the Start Date, shall effect and maintain insurance
against liability for claims, damages losses and expenses (including legal
fees and expenses) arising from injury, sickness, disease or death of any
person employed by the Contractor or any other of the Contractor’s
Personnel.

The Employer and the Engineer shall also be indemnified under the policy
of insurance may exclude losses and claims to the extent that they arise
from any act or neglect of the Employer or of the Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole
time that these personnel are assisting in the execution of the Works. For a
Subcontractor’s employees, the insurance may be effected by the
Subcontractor, but the Contractor shall be responsible for compliance with
this- Clause.
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The Contractor shall effect professional indemnity insurance, which shall
cover the risk of professional negligence in the design of the Works. This
insurance shall be for a limit, of not less than that stated in the Contract
Data. The Contractor shall use his best endeavours to maintain the
professional indemnity insurance in full force and effect from Start Date
until Completion of the Works. The Contractor undertakes to notify the
Employer promptly of any difficulty in extending, renewing or reinstating
this insurance.

19. 0 Claims, Disputes and Arbitration

If the Contractor considers himself to be entitled to any extension of the
Time for Completion and/or any additional payment, under any Clause of
these Conditions or otherwise in connection with the Contract, the
Contractor shall give notice to the Engineer, describing the event or
circumstance giving rise to the claim. The notice shall be given as soon as
practicable, as and not later as 28 days after the Contractor became aware,
or should have become aware, of the event or circumstance.

The Contractor shall also submit any other notices which are required by
the Contract, and supporting particulars for the claim, all as relevant to
such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary
to substantiate any claim, either on the Site or at another location
acceptable to the Engineer. Without admitting the Employers liability, the
Engineer may, after receiving any notice under this Sub-Clause, monitor
the record-keeping and/or instruct the Contractor to keep further
contemporary records. The Contractor shall permit the Engineer to inspect
all these records, and shall (if instructed) submit copies to the Engineer.

Within 84 days after the Contractor became aware (or should have
become aware) of the event or circumstance giving rise to the claim, or
within such other period as may be proposed by the Contractor and
approved by the Engineer, the Contractor shall send to the Engineer a
fully detailed claim which includes full supporting particulars of the basis
of the claim and of the extension of time and/or additional payment
claimed. If the event or circumstance giving rise to the claim has a
continuing effect:

(a)this fully detailed claim may be considered as interim;

(b)the Contractor may send further, interim claims at monthly intervals,
giving the accumulated delay and/or amount claimed, and such further
particulars as the Engineer may reasonably require; and

(c) The Contractor shall send a final claim within 28 days after the end of
the effects resulting from the event or circumstance, or within such
other period as may be proposed by the Contractor and approved by
the Engineer.

Within 42 days after receiving a claim or any further particulars
supporting a previous claim, or within such other period as may be
proposed by the Engineer and approved by the Contractor, the Engineer
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shall respond with approval, or with disapproval and detailed comments.
He may also request any necessary further particulars, but shall
nevertheless give his response on the principles of the claim within such
time.

Each Payment Certificate shall include such amounts for any claim as
have been reasonably substantiated as due under the relevant provision of
the Contract. Unless and until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall only be entitled to
payment for such part of the claim as, he has been able to substantiate.

The Engineer shall proceed in accordance with Sub-Clause 3.4
(Determinations) to agree or determine (i) the extension (if any) of the
Time for Completion (before or after its expiry) in accordance with Sub-
Clause 8.4 (Extension of Time for Completion) and/or (ii) the additional
payment (if any) to Which the Contractor is entitled under the Contract.

The requirements of this Sub-Clause are in addition to those of any other
Sub-Clause which/may apply to a claim, If the Contractor fails to comply
with this or another Sub-Clause in relation to any claim, any extension of
time and/or additional payment shall take account of the extent (if any) to
which the failure has prevented or prejudiced proper investigation of the
claim, unless the claim is excluded under the second paragraph of this
Sub-Clause.

If the Employer and the Contractor have not agreed on the appointment of
the Adjudicator prior to the signing of the agreement the Adjudicator shall
be appointed by the appointing authority designated in the Contract Data.

If the Contractor believes that a decision taken by the Employer and/or the
Engineer was wrongly taken or ultra vires the contract, then as a
precedence to Arbitration, the decision of the Employer and/or the
Engineer shall be referred to the Adjudicator for mediation within 28
Days of the notification of the Employer’s and/or the Engineer’s decision.

The Adjudicator shall give the outcome of the mediation in writing to the
parties within 28 Days of the dispute being referred to him.

The cost of the Adjudicator shall be divided equally between the
Employer and the Contractor, irrespective of the findings of the
Adjudicator. Either party may refer the issue/s to Arbitration in
accordance with Sub-Clause 19.5 (Arbitration) within 28 Days of the
Adjudicator’s written communication. If neither party refers the dispute to
arbitration within the above 28 Days, the Adjudicator’s written
communication will be final and binding. The Adjudicator is not required
or bound to appear or justify the outcome of the mediation before any
arbitral tribunal or a court of justice. His findings however may be
produced by any of the parties at such arbitral or judicial sittings.
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Should the Adjudicator resign or die, or should the Employer and the
Contractor agree that the Adjudicator should be removed as he is not
functioning in a satisfactory manner, a new Adjudicator shall be jointly
appointed by the Employer and the Contractor. Such appointment shall be
made within 28 Days, after the resignation, death or removal of the
Adjudicator. In case the Employer and Contractor fail to agree on the
initial appointment or replacement of the Adjudicator as above, within 28
Days, the Adjudicator shall be designated by the appointing authority
designated in the Contract Data at the request of either party, within 21
Days of receipt of such request.

Any doubt, difference, dispute, controversy or claim arising, out of or in
connection with or touching or concerning the execution or maintenance
of the works in this contract, or on the interpretation thereof or on the
rights, duties, obligations, or liabilities of any of the parties thereto or on
the operation, breach termination, abandonment, foreclosure or invalidity
thereof, shall be finally settled by arbitration after written notice by either
party to the Contract to the other for a decision to a sole arbitrator to be
appointed as hereinafter provided.

The party desiring arbitration shall nominate three arbitrators out of which
one to be nominated by the other party within 21 Days of the receipt of
the said request. If the other party does not nominate one to serve as
Arbitrator within the stipulated period the party calling for arbitration
shall nominate one of the three and inform the other party accordingly.

The arbitration shall be conducted in accordance with Arbitration Act No.
11 of 1995.

If the Arbitrator so appointed is unable or unwilling to act or resign the
appointment or vacate his office due to any reason whatsoever another
Arbitrator shall be appointed in the same manner as mentioned aforesaid.

The Arbitrator so appointed shall be entitled to determine the rules of
procedure to be followed in the Arbitration.

The Arbitration shall be held in Sri Lanka and the venue if not finalized
by the parties, shall be decided by the Arbitrator.

20.0 Force Majeure

In this Clause, “Force Majeure” means an exceptional event or
circumstance:

(@)which is beyond a Party’s control,

(b)which such Party could not reasonably have provided against before
entering into the Contract;

(c)which, having arisen, such Party could not reasonably have avoided
or overcome; and

(d)Which is not substantially attributable to the other Party.
Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
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above are satisfied:

(i) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

(if) rebellion, terrorism, revolution, insurrection, military or usurped
power, or civil war;

(iii) riot, commotion, disorder, strike or lockout by persons other than the
Contractor’s Personnel and other employees of the Contractor and
Subcontractors;

(iv) munitions of war, explosive materials, ionizing, radiation or
contamination by radio-activity, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radio-
activity; and

(v)Natural catastrophes such as earthquake, hurricane, typhoon or
volcanic activity.

If a Party is or will be prevented from performing any of its obligations
under the Contract by Force Majeure, then it shall give notice to the other
Party of the event or circumstances constituting the Force Majeure and
shall specify the obligations, the performance of which is or will be
prevented. The notice shall be given within 14 Days after the Party
became aware, or should have become aware, of the relevant event or
circumstance constituting Force Majeure.

The Party shall, having given notice, be excused performance of such
obligations for so long as such Force Majeure prevents it from performing
them.

Notwithstanding any other provision of this Clause, Force Majeure shall
not apply to obligations of either Party to make payments to the other
Party under the Contract.

Each Party shall at all times use all reasonable endeavors to minimise any
delay in the performance of the Contract as a result of Force Majeure.

A Party shall give notice to the other Party when it ceases to be affected
by the Force Majeure.

If the Contractor is prevented from performing any of his obligations
under the Contract by Force Majeure of which notice has been given
under Sub-Clause 20.2 (Notice of Force Majeure) and suffers delay and/or
incurs Cost by reason of such Force Majeure, the Contractor shall be
entitled to such Costs subject to Sub-Clause 19.1 (Contractor’s Claims)
to:

(a)an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 8.4 (Extension of Time for
Completion); and

(b)If the event or circumstance is of the kind described in sub
paragraphs (i) to (iv) of Sub-Clause 20.1 (Definition of Force
Majeure) and, in the case of sub-paragraphs (ii) to (iv), occurs in the
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country, payment of any such Cost.

After receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.4 (Determinations) to agree or determine these matters.

If any Subcontractor is entitled under any contract or agreement relating
to the Works to relief from force majeure on terms additional to or
broader than those specified in this Clause, such additional or broader
force majeure events or circumstances shall not excuse the Contractors
non-performance or entitle him to relief under this Clause.

If the execution of substantially all the Works in progress is prevented for
a continuous period of 84 Days by reason of Force Majeure of which
notice has been given under Sub-Clause 20.2 (Notice of Force Majeure)
or for multiple periods which total more than 140 Days due to the same
notified Force Majeure, then either Party may give to the other Party a
notice of termination of the Contract. In this event, the termination shall
take effect 7 Days after the notice is given, and the Contractor shall
proceed in accordance with Sub-Clause 16.3 (Cessation of Work and
Removal of Contractor’s Equipment):

Upon such termination, the Engineer shall determine the value of the work
done and issue a Payment Certificate which shall include:

(a)the amounts payable for any work carried out for which a price is
stated in the Contract;

(b)the Cost of Plant and Materials ordered for the Works which have been
delivered to the Contractor, or of which the Contractor is liable to
accept delivery: this Plant and Materials shall become the property of
(and be at the risk of) the Employer when paid for by the Employer,
and the Contractor shall place the same at the Employer's disposal;

(c)any other Cost or liability which in the circumstances was reasonably
incurred by the Contractor in the expectation of completing the
Works;

(d)the Cost of removal of Temporary Works and Contractor’s
Equipment from the Site and the return of these items to the
Contractor’s works in his country (or to any other destination at no
greater cost); and

(e)The Cost of repatriation of the Contractor’s staff and labour
employed wholly in connection with the Works at the date of
termination.

Notwithstanding any other provision of this Clause, if any event or
circumstance outside the control of the Parties (including, but not limited
to, Force Majeure arises which makes it impossible or unlawful for either
or both Parties to fulfill its or their contractual obligations or which, under
the law governing the Contract, entitles the Parties to be released from
further performance of the Contract then upon notice by either Party to the
other Party of such event or circumstance:

a) the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous breach
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of the Contract; and

b) The sum payable by the Employer to the Contractor shall be the same
as would have been payable under Sub-Clause 20.6 (Optional
Termination, Payment and Release) if the Contract had been
terminated under Sub-Clause 20.6.
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Section -V

STANDARD FORMS

Form of Bid Security, Letter of Acceptance, Form of Agreement, Form of
Performance Guarantee, Form of Mobilization Advance Guarantee, Form of
Retention Money Guarantee
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Notes on Standard Forms:

Bidders shall submit the competed Form of Bid, Bid Security in compliance with the
requirements of the bidding documents.

Bidders should not complete the Form of Agreement at the time of preparation of bids.
The successful bidder will be required to sign the Form of Agreement, after the award
of contract. Any corrections or modifications to the accepted bid resulting from
arithmetic corrections, acceptable deviations, or quantity variations in accordance with
the requirements of the bidding documents should be incorporated into the Agreement.

The Form of Performance Security, Form of Advance Payment Security and Form of
Retention Money Guarantee should not be completed by the by the bidders at the time
of preparation of bids. The successful Bidder will be required to provide these securities
in compliance with the requirements herein or as acceptable to the Employer.
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FORM OF BID SECURITY

T, o (Name and Address of the Employer)
WHE R E A S, o [name of bidder]
(hereinafter called and referred to as the “Bidder") has submitted its bid dated ..............
[date] for the Design and Construction of ..................... [name of Contract] (hereinafter
called and referred to as "the Bid").

KNOW ALL PEOPLE by these presents that WE ............................ [Name of
Organization] having our registered office at ..................... (hereinafter called and
referred to as the “Guarantor”), are bound unto ............ [name of Employer] (hereinafter

called and reoffered to as "the Employer”) in the sum of Sri Lanka Rupees
........................................ for which payment well and truly to be made to the said
Employer, the Guarantor binds itself, his successors, and assignees by these presents.

SEALED with the Common Seal of the said Guarantor this .......... day of ................
200....

THE CONDITIONS of this obligation are:

1. If the bidder withdraws his Bid during the period of bid validity specified in the
Bidding documents; or

2. If the bidder refuses to accept the correction of errors in its bid; or

3. If the bidder, having been notified of the acceptance of its Bid by the Employer during
the period of bid validity fails or refuses to:

(a) execute the Form of Contract Agreement; or
(b) furnish the Performance Security, in accordance with the Instructions to Bidders

we undertake to pay the Employer up to the above amount upon receipt of its first written
demand, without the Employer having to substantiate its demand, provided that in its demand
the Employer will note that the amount claimed by it is due to it, owing to the occurrence of
one or more of the above conditions, specifying the occurred condition or conditions.

This Guarantee will remain in force up to and including the date twenty-eight (28) days after
the period of bid validity, and any demand in respect there off should be received by us no
later than the above date.

.......................................... SEAL
(Signature, Name, and Address)
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Notes on Form of Letter of Acceptance

The Letter of Acceptance will be the basis for formation of the Contract as described in
Clause 33 of the Instructions to Bidders. This Form of Letter of Acceptance should be filled
in and sent to the successful bidder only after evaluation of Bids and after obtaining approval
from the relevant authority.

FORM OF LETER OF ACCEPTANCE

.......................................... [date]
[LETTER HEADING PAPER OF THE PROCURING ENTITY]
0 et e
[name and address of the Contractor]
This is to notify you that your bid dated ....................... [insert date] for the construction

and remedying defects of the ...
[name of the Contract and identification number] for the Contract price of ...............
[name of currency] ...............oooiilil [amount in figures and words] as corrected in
accordance with Instructions to Bidders and / or modified by a Memorandum of
Understanding?, is hereby accepted.

The adjudicator shall be ...................ooenennt. [name and address of the adjudicator, if
agreed] / shall be appointed by the Institute of Construction Training and Development
(ICTAD)S.

You are hereby instructed to proceed with the execution of the said Work in accordance with
the Contract documents.

The start Date shall be: ...................oeenin [fill the date as per Conditions of Contract].

The amount of Performance Security iS: ..............ccccvvviiennnnn.. [fill the amount as per
Conditions of Contract].

The Performance Security shall be submitted on or before ......................... [fill the date
as per Conditions of Contract].

Authorized Signature: ............cooviiiiiiiiiiiiiiiiii e
Name and title of S1gnatory: .......o.oiuiieii i
Name Of AgencCy: .....ooiiiii
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FORM OF CONTRACT AGREEMENT

This AGREEMENT, made the ........ [day] of ......cccceiiiiiii, [month] 200.... [year]
between ... [name and address of Employer] (hereinafter called “the
Employer”) of the one part and ... [name and

address of Contractor] (hereinafter called “the Contractor”), of the other part.

WHEREAS the Employer desires that the Contractor execute ...............c.ccoevvenne.. [name
and identification no of Contract] (hereinafter called “the “Works”) and the Employer has
accepted the Bid by the Contractor for the execution and completion of such Works and the
remedying of any defects therein.

He Employer and the Contractor agree as follows:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to,

2. In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete the Works and remedy any defects therein in conformity in all respects with the
provisions of the Contract.

3. The Employer hereby covenants to pay the Contractor in consideration of the execution
and completion the Works and the remedying of defects wherein the Contract Price or
such other sum as may become payable under the provisions of the Contract at the times
and in the manner prescribed by the Contract.

4. The following documents attached hereto shall be deemed to form an integral part of this
contract

a. Invitation for Bids

b. Section I - Instruction to Bidders

c. Section Il - Bidding Data

d. Section 111 - Conditions of Contract

e. Section 1V — Contract Data

f. Section V — Standard Forms

g. Section VI — Employer’s Requirements
h. Section VIl — Forms of BID

i. Section VIII - Schedules

IN WITNESS whereof the parties hereto have caused this Agreement to be executed the day
and year aforementioned in accordance with laws of Sri Lanka.

Authorised Signature of Contractor Authorised Signature of Employer
SEAL SEAL
In the Presence of:
1. Name and NIC NO ..uiiiii e e
N e 111



AATESS oot

NAME ANA NIC NO oot e,
SIGNATUIE .« ..\ttt e e e e
AAIESS oot
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FORM OF PERFORMANCE GUARANTEE
(Unconditional)

NUMBER: ... . DATE: .................

SUM GUARANTEED: ...,

TO & —mmmmmr o [Name of Employer] ( hereinafter called and referred to as
“the Employer”) -------=-=-m-mmmmmmmmm oo [Name and Address of Employer]

Whereas --------=-smeemmee e ceeeees [name and address of Contractor]
(hereinafter called and referred to as “the Contractor”) has undertaken, in pursuance of
contract no. ----------------------- dated ................. t0 EXEeCUte ..vvvvinieniineiennn [name of

contract] (herein after called and referred to as “the Contract™).

And Whereas it has been stipulated by the Employer in the said Contract that the Contractor
shall furnish the Employer with a Guarantee issued by a recognized organization for the
specified therein as security for compliance with its obligations in accordance with the
Contract;

And Whereas we have agreed to give Contractor such a Guarantee;

Now Therefore we hereby affirm that we are the Guarantor a responsible to you, on behalf of
the Contractor, up to a total of Rupees -- - [amount of guarantee] --
----------------------- [amount in words], such sum being payable in the type and proportions of
currencies in which the Contract Price is payable. and we undertake to pay the Employer,
upon the Employer’s first written demand and without cavil or objection, any sum or sums
within the said amount as aforesaid without the Employer’s needing to prove or to show
grounds or reasons for the Employer’s demand for the sum specified therein.

We hereby waive the necessity of the Employer’s demanding the said debt from the
contractor before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be performed there under or of any of the Contract documents
which may be made between the Employer and the Contractor shall in any way release us
from any liability under this guarantee, and we hereby waive or any such change, addition or
modifications.

This guarantee shall be valid until the date of issue of the Performance Certificate.

Signature and the Seal of the Guarantor: ..............cooiiiiiiiii e,
Name of the Organization: ............c.oooiiiiiiiii e,
AdAreSS: ..o

Date: ..

WINESS: ..o
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FORM OF GUARANTEE FOR MOBILIZATION ADVANCE

PAYMENT
NUMBER: ...t DATE: ..........o..
SUM GUARANTEED: ...t
TO: = [Name of Employer] (hereinafter called and referred to as
“the Employer”) ---------=-=-==m-mmmmm oo [Name and Address of Employer]

Name of the contract ...........coovveeevi oo ..

In accordance with the provisions of the Conditions of Contract, Sub Clause 14.2 (Advance
Payment) of the above mentioned CONtract ---------=-mmmmmmm oo
[name and address of Contractor] (hereinafter called and referred to as “the Contractor”)
shall deposit with the Employer a guarantee acceptable to the Employer to guarantee his
proper and faithful performance under the said Contract in and amount of ....................
[amount of guarantee] .......................... [amount in words]

We, the -----------mmommmeeeeo- [name and address of the organization], as instructed by the
contractor, agree unconditionally and irrevocably to guarantee as primary obligator and not as
surety merely, the payment to the Employer on his first demand without whatsoever right of
cavil and objection on our part and without the Employer’s needing to prove or to show
grounds or reason for the Employer’s demand for the sums specified therein and without his
first claim to the Contractor, in the amount not exceeding Rupees .................... [amount of
guarantee] ..o, [amount in words] such amount to be reduced
periodically by the amounts recovered by the Employer from the proceeds of the contract.

We further agree that no change or addition to or modification of the terms of the Contract or
of the Works to be performed there under or of any of the Contract document which may be
made between the Employer and the Contractor shall in any way release us from any liability
under this guarantee, and we hereby waive notice or any such change, addition or
modification.

No drawings may be made by the Employer under this guarantee until we have received
notice in writing from the Employer that an advance payment of the amount listed above has
been paid to the Contractor pursuant to the Contract.

This guarantee shall remain valid and in full effect from the date of the advance payment
received by the Contractor under the Contract until the Employer receives full repayment of
the same amount from the Contractor.

Signature and the Seal of the Guarantor: ..............oooiiiiiiiiii e,
Name of the Organization: .............ooiiiiiiiiiii e,
AdAreSS: ..o

Date: ..

WINESS: ..o
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FORM OF RETENTION MONEY GUARANTEE
NUMBER: ... DATE: ...

SUM GUARANTEE: ...

TO: = [Name of Employer] (hereinafter called and referred to as
“the Employer”) ---------=-=-mm-m-mmmmm oo [Name and Address of Employer]

Whereas, it has been stipulated by the Employer in clause 14.7 of the Contract that he would
release to the contractor the full sum mentioned under the contract in pursuance of clause
14.7, on the contractor furnishing an unconditional guarantee acceptable to the Employer to
the full value of the retention money, valid up to 28 days beyond the end of the Defects
Notification Period.

We [name and address of the Guarantor] as instructed
by the Contractor, unconditionally and irrevocably, guarantee to pay the Employer upon the
Employer’s first written demand and without cavil or objection, any sum or sums within the
said amount as aforesaid without the Employer’s needing to prove or to show grounds or
reasons for the Employer’s demand for the sum specified therein and the said amount of
Rupees........ccoovvvivininn.. [amount of Guarantee] ..................... [amount in words] in
the event the contractor fails to carry out his obligations to rectify defects which is
responsible to rectify under the contract.

This guarantee shall be validupto ........................ [date]

Signature and the Seal of the Guarantor: ...............cooiiiiiiiiiiiii e,
Name of the Organization: ............cc.oiiiiiii e
AAAreESS: ..o

Date: ..

WIENESS: ..
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Invitation for Bid

INVITATION FOR BIDS (IFB)



Invitation for Bid
UNIVERSITY OF SRI JAYEWARENEPURA

Invitation for Bids

DESIGN, CONSTRUCTION AND REMEDYING DEFECTS OF INTERIOR WORKS
OF THE NEW BUILDING - STAGE V, FACULTY OF MANAGEMENT STUDIES AND
COMMERCE, UNIVERSITY OF SRI JAYEWARDENEPURA

IFB No: 01W/2024/FMSC

1. The Chairman, DPC on behalf of the University of Sri Jayewardenepura invites sealed bids

from eligible and qualified bidders for Design, Construction and Remedying Defects of
Interior Works of the New Building - Stage V, Faculty of Management Studies and
Commerce, University of Sri Jayewardenepura as described below, and estimated to cost
Rs. 40 Million without VAT.
The work consists of preparation of schematic design, detail design, preparation of
specifications, construction and remedying defects during the Defects Liability Period of
the building, Entrance Lobby with all the services, finishes, decorations and supplying of
furniture as indicated in the Bidding Document. The total construction period is 75 Days.

2. Bidding will be conducted through National Competitive Bidding procedure. (Procurement
Guideline 3.2).

3. Bids are invited from eligible contractors with CIDA registration grade C-5 and above for
Building Construction or SP2 or above for Specialized Construction. To be eligible for
contract award, the successful bidder shall not have been blacklisted and shall meet the
following qualification requirements.

4. Qualification requirements to qualify for contract award include:

I. Average turnover of the projects performed in last three years shall be at least
Rs.40 Million.

ii. The minimum amount of liquid assets and/or credit facilities net of other
contractual commitments and exclusive of any advance payments which may be
made under the contract shall be not less than Rupees 16 Million (Documentary
evidence should be attached)



Invitation for Bid
5. Should be registered for the collection of Value Added Tax (VAT) in the Department of

Inland Revenue. The bidder should submit a copy of registration with the bid or, if not
registered, should submit a letter from the Commissioner General of Inland Revenue
certifying that the bidder is exempted for the collection of VAT.

6. Interested eligible bidders may obtain further information from the Project Architect, Faculty of

Management Studies and Commerce (email: maljipweerawardhana@gmail.com) and

inspect the Bidding Documents free of charge, at the Supplies Division, Faculty of Management
Studies and Commerce, University of Sri Jayewardenepura during office hours

7. A complete set of bidding documents in English language may be purchased by interested
bidders upon submission of a written application to the Senior Assistant Bursar (Supplies),
Faculty of Management Studies and Commerce, University of Sri Jayewardenepura,
Gangodawila, Nugegoda from 14.10.2024 up to 04.11.2024 from 9.00hrs to 12.00hrs and
13.00hrs pm to 14.30hrs and payment of a non-refundable fee Rs.5, 000.00 to the Shroff of
the University. The Bidding Documents can also be viewed from the University Website
i.e. www.sjp.ac.lk.

8. Sealed Bids shall be delivered in duplicate to the address of the Senior Assistant Bursar
(Supplies), Faculty of Management Studies and Commerce, University of Sri
Jayewardenepura, Gangodawila, Nugegoda on or before 13.30hrs on 04.11.2024. late bids
will be rejected. The Technical Proposal of bids will be opened soon after the closing of
bids at the Board room of Faculty of Management Studies and Commerce in the presence
of the bidder’s representatives who choose to attend.

9. Bids shall be valid up to 91 Days (02.02.2025)

10. Each bid shall be accompanied by Bid Security of Rupees. 400,000.00, irrevocable,
unconditional on demand Bank Guarantee obtained from a bank operating in Sri Lanka and
approved by the Central Bank of Sri Lanka, and addressed to the Vice Chancellor,
University of Sri Jayewardenepura, using the form included in Section V, Standard Forms.
Bid Security shall be valid up to 02.03.2025 (119 days)

11. The pre-bid meeting will be held at 10. 00a.m on 23.10.2024 at the Board Room of the
Faculty of Management Studies and Commerce, University of Sri Jayewardenepura.
Participation of the Bidders or their authorized representatives at the pre-bid meeting is
mandatory.

Chairman,

Department Procurement Committee,
University of Sri Jayewardenepura,
14.10.2024


mailto:maljipweerawardhana@gmail.com
http://www.sjp.ac.lk/

Section 11 — Bidding Data

Section - 11

BIDDING DATA

Note :
This section shall be read in conjunction with Section | —

Instruction to Bidders, and is intended to provide specific information
in relation to corresponding Clauses in Section I. Whenever there is a
ambiguity, the provisions in Section Il- Bidding Data shall supersede
these in the Section I- Instructions to Bidders.




ltem

Employer’s name
and address

Scope of Works

Time of
Completion

Delay damages for
the Works

Defects Notification
Period

Source of funds

ICTAD registration
required

Eligible bidders

Qualification
Information

Section 11 — Bidding Data

Bidding Data

Instructions to Bidders Sub Clause

Sub
Clause

Entry

1.1&9.1 The Employer is

1.1

1.2

1.2

1.2

2.1

3.1

3.4

3.1,3.2
4.1

Name:  The Vice Chancellor, University of Sri

Jayewardenepura
Address: University of Sri Jayewardenepura, Gangodawila,
Nugegoda

The works are based on the engineer’s initial drawings and
include the following components: preparation of detailed
design, preparation of specifications, construction, testing
and commissioning of MEP (Mechanical, Electrical, and
Plumbing) works, and remedying defects during the defects
liability period. The interior works will encompass all
services, finishes, decorations, and the supply of relevant
furniture

The time for Completion for the whole of Works shall be 75
Days.

The delay damages for the whole of the Works shall be
0.05% of the initial Contract Price per day

The maximum amount of delay damages for the whole of
the Works shall be 10% percent of the Initial Contract Price.

Defects Notification Period is 365 Days from Employer’s
Taking over

The source of funds is the Faculty Development Funds
(Faculty of Management Studies and Commerce)

The registration required

Specialty — Building Construction

Grade — C5 and Above

Specialty — Specialized Construction Contractors
Grade — SP2 and Above

Foreign bidders are not allowed.
* CIDA Registration
Registration number
Grade
Specialty
Expiry Date
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Average annual
volume of
construction work
performed in last
three

Liquid assets
and/or credit
facilities required

Bid Price

Contract is subject
to price adjustment
for fluctuation of
prices

Currency of Bid

Bid validity period

4.3(a)

4.3 (b)

4.3 (9)

13.3

13.4

141

151

Section 11 — Bidding Data

e VAT Registration number
e Attach Construction Programme

e Attach Legal Status (Sole proprietor, Partnership,
Company etc.)

e Attach authentication for signatory

e Total monetary value of construction work
performed for each of the last five years;

e Experience in works of a similar nature and size for
each of the last five years

e Staffing
e Attach Work Plan and methods;

e Attach certified copies of financial statements of the
organization such as audited accounts to facilitate
for evaluation of financial stability such as turnover.
liquid assets, liabilities, working capital etc.

Average annual volume of work performed in last three
years shall be at least Rupees 40,000,0000.00(Audited
financial statements should be submitted along with the bid)

Experience in at least three project in similar nature (design
and construction of interior projects) and size at least Rs. 40
million without VAT in one contract within last five years.

The minimum amount of liquid assets and/or credit facilities
net of other contractual commitments and exclusive of any
advance payments which may be made only under this
contract shall be not less than Rupees 16 Million.

All the Tax components other than VAT shall be
included in the rates. VAT component shall not be
included in the rates. The amount written in the Form of Bid
shall be without VAT. However VAT component shall be
shown separately at the end of the price schedule summary.

The Contract is not subject to price adjustment.

The currency of the bid price shall be only in Sri Lankan
Rupees.

The Bid shall be valid up to 02.02.2025 (91 days)
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Amount of Bid
security

Validity of Bid
security

Pre-Bid meeting

Sealing and
marking of Bids

16.1
16.2

17.1

19.2

19.3

19.4

19.5 (a)

19.5 (b)

Section 11 — Bidding Data

The amount of Bid security shall be Sri Lanka Rupees
400,000.00

The Bid security shall be valid up to 02.03.2025 (119 days)

Pre Bid meeting will be held

Venue Board Room of the Faculty of Management Studies
and Commerce, University of Sri Jayewardenepura.

Date: 24.10.2024  Time: 10.00 hrs

Participation of the pre-bid meeting is mandatory for all the
bidders.

The following information with Authentications also shall
be included in the inner covers of envelope marked as
“Envelope 1 — Preliminary Information”:

(i)  Schedule,” Annual turn-over Information”,
(if) Schedule, “Adequacy of Working capital”,

(iii) Schedule, “Construction experience in last three
Years”,

(iv) Schedule, “Design experience in last three Years”,

The following information also shall be included in the
“Envelope 1 — Design / Technical Proposal’:

(i) Schedule, “Team composition and Task assignment”,
(i)  Curriculum vitae of key staff;

(iii) Schedule, “Time schedule for key staff”,

(iv) Work Program (Design related activities);

(v) Work Program (Construction related activities);

The following information also shall be included in the inner
cover of envelop maker as “Envelop 2-Financial Proposal”,

(i) Day work rates schedule;

(i) Schedule, “Overhead and profit percentage for
Provisional Sum activities”

The Employer’s address for the purpose of Bid submission
is Vice Chancellor, University of Sri Jayewardenepura.

Contract Name: Design, Construction and Remedying
Defects of Interior Works of the New Building - Stage V,
Faculty of Management Studies and Commerce, University of
Sri Jayewardenepura
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Deadline for
submission of Bids

Evaluation and
comparison of Bids

Correction of
Errors

Amount of
Performance
Security

Percentage of
retention

Minimum amount
of Interim Payment
Certificates

Adjudicator
proposed by
Employer

20.1

27.0

27.1

28.1(c)

28.1(d)
32.1

34.1

34.2

(35.1)

Section 11 — Bidding Data

Contract No: 1W/2024/FMSC

The deadline for submission of Bids shall be 1.30 pm of
00.00.2024.

Address for submission of Bids:

Senior Assistant Bursar, Faculty of Management Studies
and Commerce, University of Sri Jayewardenepura.

For evaluation and comparison of Bids Option B is selected.

Weight for Design/Technical Proposal Shall be:

DT = 60%
Weight for Price Proposal Shall be:

P =40%
Sub-Clause 28.1(c) not modified.

Sub-Clause 28.1(d) is applicable.

The standard form of Performance Security acceptable to
the Employer shall be a bank guarantee only from a
commercial bank operating in Sri Lanka registered in
CBSL.

The amount of the Performance Security is 5% of the Initial
Contract Price for the construction and maintenance period.

The retention from each payment shall be 10% percent.
The limit of retention shall be 5% percent of the Initial Price.
25% of Initial Contract price.

Adjudicator shall be appointed by the Appointing Authority
who shall be the Institute for Construction Industry
Development Authority (CIDA)

Fees and types of reimbursable expenses to be paid to the
Adjudicator shall be on a case basis and shall be shared
equally by the Contractor and the Employer:



Section IV — Contract Data

Section - IV

CONTRACT DATA

Note:

This section shall be read in conjunction with section I11- Conditions of Contract, and
IS intended to provide specific information in relation to corresponding Clauses in
section I1l. Whenever there is an ambiguity, the provisions in section IV — Contract
Data shall supersede these provided in the Section Il — Conditions of Contract.
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Sub Clause 1.1.2.2

Sub Clause 1.1.2.4

Sub Clause 3.1

Sub Clause 4.1
Contractor's
General
Obligations

Section VI — Employer’s Requirements

Contract Data

Employer is: Vice Chancellor, University of Sri Jayewardenepura
Address: University of Sri Jayewardenepura, Gangodawila, Nugegoda.

Engineer is: Project Manager /Deputy Registrar (Capital Works)
Address: University of Sri Jayewardenepura,
Gangodawila, Nugegoda.

Engineer's Duties and Authority

Engineer has no wright to change the contract. The Engineer shall obtain the
specific approval of the Employer before taking action under the following Sub
Clause of these Conditions:

(a) consenting to the subletting of any part of the Works under Sub Clause
4.4 (b);

(b) approving an extension of the Time for Completion, and/or any
additional payments under Sub Clause 19.1 (contractor 's claim) issuing
variation under Sub Clause 13.1 (Right to vary Employer's
Requirements), except in an emergency situation, as reasonably
determined by the Engineer.

(c) Approving additional payment under Sub Clause 13.3 Notwithstanding
the obligation, as set out above, to obtain approval, if in the opinion of the
Engineer, an emergency occurs affecting the safety of life or of the Works
or of adjoining property, he may, without relieving the Contractor of any
of his duties and responsibilities under the Contract, instruct the
Contractor to execute all such work or to do all such things as may, in the
opinion of the Engineer, be necessary to abate or reduce the risk. The
Contractor shall forthwith comply, despite the absence of approval of the
Employer, with any such instruction of the Engineer. The Engineer shall
determine an addition to the Contract Price, in respect of such instruction,
in accordance with Clause 13.3 and shall notify the Contractor
accordingly, with a copy to the Employer.

The Project Manager/Engineer to the Contract shall have the following
responsibilities as well.

® Engineer/Architect shall approve selected materials to the project.

® Engineer/ Architect shall retain the right to conduct independent tests for
materials used at site
Key personnel
Schedule of Key Personnel:
Names with qualifications and experience to be written (pre-
qualifications of each personnel shall be attached with evidence):

(a) Project Management
* Team Leader/Project Director —
Should be a Member of the Professional Institute of Architecture/
Engineering/Interior Designing, having at least 03 years' experience in
interior works in interior design and construction.

11



Sub Clause 4.2

Section VI — Employer’s Requirements

(b) Design Team
The Design should be carried out by a Processional architect with 3 years'
experience in carrying out planning, designing and implementation of
projects over 30 million and should have the following personnel.

Interior Designer —

Should be an in house professional Interior Architect having at least 3
years' experience in interior design of projects in similar value and
nature.

Mechanical/Service Engineer -

Should be a Mechanical Engineering Graduate, having at least 3 years
post-qualifying experience in design of services such as sound and air
conditioning in projects of similar value and nature.

Electrical Engineer -

Should be an in house Electrical Engineering Graduate having at least
3 years' post-qualifying experience in design of electrical installations in
projects of similar value and nature.

Quantity Surveyor -
Should be an in house Quantity Surveying graduate, having at least 3
years post-qualifying' experience in projects of similar value and nature.

(d) Construction Management -

¢ Construction Manager —

Should be a Civil Engineering Graduate having at least 5 years post-
qualifying' experience (site organization, supervision, contract
administration, monitoring, planning) in projects of similar value and
nature and shall be based full time at the site.

Quantity Surveyor —

Should be a Graduate with 5 years of post-qualifying experience in
projects of similar value and nature and shall be based full time at the
site.

Technical Officer —

Should be Technical Officers with qualification of National Certificate
in Technology or equivalent having at least 5 years' post-qualifying
experience in projects of similar nature and shall be based at the site as
and when necessary.

Members of the Project Management Team and the Design Team shall be
generally available for all progress meetings and shall be available on request of
the Engineer to the project.

Performance Security

The performance Security shall be 5% percent of the Initial Contract Price.
The Standard Form of Performance Security acceptable to the Employer shall
be a Bank Guarantee obtained from a commercial bank operating in Sri Lanka
registered under CBSL for the construction and maintenance period.

12



Sub Clause 8.1
Commencement of
Work 8.1

Sub Clause 8.2

Sub Clause 8.7

Sub Clause 11.1

Sub Clause 13.7

Sub Clause 14.1

Sub Clause 14.3 (c)

Sub Clause 14.4

Sub Clause 14.7

Sub Clause 19.2 &
194

Section VI — Employer’s Requirements

Start Date:

The Start Date is within 14 Days from the date of issue of the Letter of
Acceptance.

Time for Completion

The time for completion for the whole of Works shall be 75 Calendar days.

Delay Damages

The Delay Damages for the whole of the Works shall be 0.25% of the Initial
Contract Price per day.

The maximum amount of Delay Damages for the whole of the Works shall be
10% percent of the Initial Contract price.

Defects Notification Period

Defects notification Period is 365 Days from the date of Taking — over
Certificate.

Adjustments for Changes in Cost
Contract is not subjected to price adjustments for fluctuation of prices.

Contract Price
The Works described under Day Works is to be paid according to quantity
supplied or work done.

Retention Money
The retention from each payment shall be 10 percent
The limit of retention shall be 5 percent of the Initial Contract Price.

Issue of Interim Payment Certificates

Minimum amount of Interim Payment Certificates shall be 25% of Initial
Contract price.

Payment of Retention

On reaching the limit of retention stated in Contract Data the Contractor may
substitute full retention money with an unconditional guarantee acceptable to
the Employer to a value equal to the full retention money, and valid up to 28
days beyond the end of defect Notification Period. On receipt of such guarantee
the Employer shall repay the full retention money. The guarantee will be
released to the Contractor upon the certification of the Engineer that all Defects
notified by the Engineer to the Contractor before the end of this period have
been corrected.

Failure to agree/Dispute Adjudicator

The appointing entity for appointing the Adjudicator is the Construction
Industry Development Authority (CIDA)

13



Section VI — Employer’s Requirements

Section - VI

EMPLOYER’S REQUIREMENT

1. Background of the Project
1.1. University of Sri Jayewardenepura

The University of Sri Jayewardenepura is located at Gangodawila, Nugegoda in Colombo
District. The main premise of the University is a 55 acres land facing Sri Soratha Mawatha
from Egodawatta Junction to Wijerama Junction. It is the largest state owned University in Sri
Lanka in terms of student population which has more than thirteen thousand internal students.
It was established by upgrading former “Vidyodaya Pirivena” to a University state by a
Parliamentary Act in 1958. Vidyodaya Pirivena was a leading Buddhist education institution
in Sri Lanka at that time and its Buddhist culture is the key identification mark of the University

of Sri Jayewardenepura even at now.

1.2. Introduction to the Project

The proposed building which is constructed is to be used as an extension of the Faculty of
Management Studies and Commerce of University of Sri Jayewardenepura. This building is
adjacent to the faculty premises and consists of Lecture Halls, Computer Labs, Post Graduate
Centers, Theater style Lecture Hall, boardrooms, Resource Centers, Lobby areas, Canteen, etc.
The interior design of the building is playing a major role as it acts as a cornerstone of our
strategic vision, reflecting our commitment to creating an environment that aligns with our
aspirations for growth and innovation. This investment transcends mere aesthetic
enhancement; it is a deliberate move to shape a workspace that embodies our core values of
collaboration, creativity, and efficiency. By designing a space that is both functional and
inspirational, we are laying the groundwork for a dynamic and engaging work environment
that will support our long-term goals. The new design will foster a collaborative and flexible
work culture, essential for nurturing creative solutions and agile responses to market changes
can be identified as a long-term impact. Furthermore, supporting future growth, the space will

be designed with scalability in mind, ensuring it can adapt to evolving needs and technological
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Section VI — Employer’s Requirements

advancements, thereby supporting our growth trajectory. Moreover, a thoughtfully designed
environment will reinforce our commitment to excellence and innovation, enhancing our
reputation and attracting top talents and attention.

The floor plans of the proposed area are shown in the attached drawing in Annexures. The
electricity supply, the main wiring system, floor tiling and smoothly finished wall plastering
have been completed in the building. A proper interior design and implementation are required
by the designer as the main construction activities have been completed in this situation and
the designer is supposed to do all the interior works mentioned in the Architectural Design

Brief considering the current situation of the building.

2. Architectural Design Brief

The concept of the design is a "River". A river continues its journey though it is facing
obstacles like rocks, narrow paths, sometimes it becomes a waterfall etc, while fertilizing the
soil. Likewise, the FMSC continues the journey through obstacles by giving knowledge to
students and producing useful people for the country.

As this building is situated in a leading government university the interior design should not
destroy that historical, cultural and Environmental values. Further Designs should facilitate a
better working environment for the employers. Moreover, the interior design should be modern,

exquisite and match the institution's nature while ensuring the latest technology.

2.1 Main Entrance Lobby

Longer wall facades shall be covered with fluted wave panels made from MDF. Strip lights

shall be installed along the panel from top and the bottom. University Logo with engraved
letters and Faculty Name shall be made of 1mm thick Brass plate. Furthermore, the wall facade
where the University Logo and Faculty Name are installed shall be covered with fluted panel
made of MDF. In the middle of the space, Three Tree Structures in three different sizes shall
be made of Stainless-Steel Wire Mesh cladding with supporting concrete base and surrounding
them, there shall be three circular plant troughs and there shall be two circular built-in seats in
two of them. Spotlights shall be installed in the plant troughs to light up the Tree Structure
upwards (04 spotlights per one structure). "REMV" standing letters shall be made from
Concrete and painted with Brilliant white paint. Floor tiles must be kept as they are. So not

damaging the floor is a must. Existing Ceiling shall be painted as per the architect’s
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Section VI — Employer’s Requirements

instructions. An LED screen shall be installed, and Three Bean bags shall be kept. (Refer to

the drawing package for the information.)

2.2 "ITRC" Entrance Lobby
A fluted panel made out of MDF covers one facade and infront of it a small stage can be

constructed and finished with Titanium. "ITRC" standing letters made out of Concrete and
painted in red paint shall be kept on the stage. Strip lights shall be installed on the top of the
fluted panel. The three sides of the column shall be clad using MDF panel. The wall adjacent
to the column shall be covered by a partition wall installed using a framework and MDF board
flushing the column level. Two full height mirrors shall be installed facing each other and strip
lights shall be installed/ glued in top and bottom of the mirrors. One facade shall be covered by
Stainless Steel Mirror Sheet as a non-reflective facade. Strip lights shall be installed/ glued in
top and bottom of this facade too. A lightweight sculpture shall be hung by the ceiling in
between these mirror facades and non-reflective facade. One wall shall be covered by a
Decorative Wall Sticker and a Wall Art shall be hung on that wall. Red colour sofas and potted
plants shall be kept infront of this wall. Decorative Wall Sticker shall be continued on the wall
where the Timber Door is installed. A 18mm thick, 100mm high “Lock Teak” Timber Skirting
shall be fixed along all the walls. Floor tiles must be kept as they are. So not damaging the floor
is a must. Some parts of the floor shall be covered using red color Loop pile carpeting of 5 mm
thick with Mcfoam under layer, firmly bonded to the existing floor. Some parts of the Existing
Ceiling shall be two coats of red color painting finishes to surface over one coat of acrylic filler
as per the architect’s instructions. Track lights shall be installed. (Refer to the drawing package

for the information.)

2.3 ""REMV"" Resource Center
In the wall opposite to the door, the part in between window and the column shall be painted

with two coats of Purple colour painting finishes to surface over one coat of acrylic filler and
all other parts of that wall fagcade and columns shall be painted with two coats of grey colour
painting finishes to surface over one coat of acrylic filler. On the purple colour painted wall
“RICS” Logo made of Acrylic or Fiber Light Box and Accredited Degree Names made of
Acrylic or Fiber Light Box also shall be installed. Shorter wall fagade shall be covered by fluted
panel made of MDF. A smart screen shall be installed on that fagade. The wall where the door
is installed shall be painted with two coats of grey colour painting finishes to surface over one

coat of acrylic filler. And the shorter wall facade with angular wall shall be kept as it is and a
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Section VI — Employer’s Requirements

fluted panel made of MDF with different heights shall be installed. Furthermore, a wall Sticker
shall be pasted on the wall. A 18mm thick, 100mm high “Lock Teak” Timber Skirting shall be
fixed along all the walls. Floor tiles must be kept as they are. So not damaging the floor is a
must and the floor shall be covered using red color Loop pile carpeting and purple color Loop
pile carpeting of 5 mm thick with Mcfoam under layer, firmly bonded to the existing floor.
While keeping the existing ceiling, a Grid Ceiling made of 50mmX100mm Steel Box bar
painted in black and a Purple colored Concealed Gypsum ceiling with two strip lights shall be
installed. Down lights shall be installed in the holes created by the grid, flushing the bottom
facade of the grid ceiling. Track lights shall be installed. Circular shaped chairs shall be kept
infront of purple colour painted wall while keeping some tables and chairs which are re-using
in a corner of the room. A meeting table made from Painted finished and PU coated 25mm
thick wooden tabletop with Wire Management slots and painted (Box Unit) base will be kept
in front of Smart screen and keeping provisions for power supply will be expected. An open
bookshelf made of Mahogany shall be kept next to the meeting table and some
humpties/ottomans shall be kept near the window. A manually operated Roller blind screen
system for the window shall be installed matching to the blinds in other spaces of the building.

(Refer to the drawing package for the information.)

Detailed Architectural Drawings and employer requirements are as follows.
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PROPOSED INTERIOR FOR "REMV" RESOURCE CENTER
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Section VI — Employer’s Requirements

Design and Build Interior Works of the New Building - Stage V of the Faculty of Management Studies and

Commerce.
No DESCRIPTION
A | Proposed Interior for the Main Entrance Lobby
Fluted Panel
Supplying and fixing of Fluted MDF panel overall size is 3450mm x 2925mm spray painted wall partition as per the Architect
Al | directions, design and detail.
(Prior approval of samples should be taken from the Engineer)
Faculty Name Board
A2 Supplying and fixing letters made from 1mm (about 0.04 in) thick Brass plate.
(Prior approval of samples should be taken from the Engineer)
Tree Structure 01 and Plant Trough
Supplying and installation of 1mm (about 0.04 in) thick Stainless-Steel Wire Mesh Cladding as a Tree Structure with supporting RCC
A3 base as per the Architect Directions, design and details.
Supplying and fixing of RCC Circular Plant Trough and plants around the Tree Structure with an inbuilt seat as per the Architect
Directions, design and details.
(Prior approval of samples should be taken from the Engineer)
Tree Structure 02 and Plant Trough
Supplying and installation of 1mm (about 0.04 in) thick Stainless-Steel Wire Mesh Cladding as a Tree Structure with supporting RCC
base as per the Architect Directions, design and details.
A4 | Supplying and fixing of RCC Circular Plant Trough and plants around the Tree Structure as per the Architect Directions, design and
details.
(Prior approval of samples should be taken from the Engineer)
Tree Structure 03 and Plant Trough
Supplying and installation of 1mm (about 0.04 in) thick Stainless-Steel Wire Mesh Cladding as a Tree Structure with supporting RCC
base as per the Architect Directions, design and details.
A5 | Supplying and fixing of RCC Circular Plant Trough and plants around the Tree Structure with an inbuilt seat as per the Architect

Directions, design and details.
(Prior approval of samples should be taken from the Engineer)
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Fluted Wave Panel 01

Supplying and fixing of Fluted MDF Wave Panel overall size is 3450mm x 10000mm spray painted wall partition as per the Architect
Directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

A6

Fluted Wave Panel 02

Supplying and fixing of Fluted MDF Wave Panel overall size is 3450mm x 10000mm spray painted wall partition as per the Architect
Directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

AT

“REMV” Standing Letters
Supplying and fixing of letters (250mm thick, 1000mm height) made from concrete, painted with Brilliant White paint.

A8 (Prior approval of samples should be taken from the Engineer)

University Logo

Supplying and fixing of the University Logo with letters engraved, overall size 700mm x 700mm made from 1mm thick Brass plate as
A9 | per the Architect Directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

Wall Mounted LED Screen
Supplying and fixing of LED Screen.

Al0 (Prior approval of samples should be taken from the Engineer)

Bean Bags
Supplying Bean Bags as per the Architects directions, design and details.

All (Prior approval of samples should be taken from the Engineer)

LED Strip lights
Supplying and installation of LED Strip lights as per the Architects directions, design and details.

Al2 (Prior approval of samples should be taken from the Engineer)

Spotlights
Supplying and installation of LED Spotlights as per the Architects directions, design and details.

Al3 (Prior approval of samples should be taken from the Engineer)
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Proposed Interior for “ITRC” Entrance Lobby

Bl

Fluted Wave Panel

Supplying and fixing of Fluted MDF Wave Panel overall size is 3360mm x 3200mm spray painted wall partition as per the Architect
Directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

B2

“ITRC” Standing Letters
Supplying and fixing of letters (215mm thick, 12000mm height) made from concrete, painted with red paint.
(Prior approval of samples should be taken from the Engineer)

B3

Stage

Construction of stage 3360mm X 850mm X 300mm in approved quality common bricks in 1:5 cement and sand mortar. Finishing with
cement rendering which is 18mm thick plaster in 1:3 cement sand screed.

Finished with Titanium: Gray cement (1:15) float machine cut/ hand cut (2 cuts)

(Prior approval of samples should be taken from the Engineer)

B4

Column cladded by Timber

Supplying and fixing of MDF board covering the 3 sides of the Column using brass nails/ adhesive, brass screws top finished with
timber dowel and well sanded to receive smooth surface finish as per the Architect Directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

B5

Full height Mirrors

Supplying and fixing full height mirrors overall size is 1740mm x 3500mm and 1925mm x 3500mm as per the Architect Directions,
design and detail.

(Prior approval of samples should be taken from the Engineer)

B6

Sculpture hanging from Ceiling
Supplying and fixing of the lightweight Sculpture as per the Architect Directions, design and detail.
(Prior approval of samples should be taken from the Engineer)

B7

Non-Reflective Facade
Supplying and fixing of 1mm thick Stainless-Steel Mirror Sheet overall size is 2980mm x 3500mm as per the Architect Directions,
design and detail.
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(Prior approval of samples should be taken from the Engineer)

Sofa
B8 | Supply and installation of fabric upholstered 3 sofa units as per the Architect Directions, design and details.

Wall art
B9 | Supplying and fixing decorative Wall Art as per the Architect Directions, design and Details.

Partition wall flush the column level

Supplying and fixing of partition wall, framework 50mm X 50mm timber studs and MDF board using brass nails/ adhesive, brass screws
B10 | top finished with dowel and well sanded to receive smooth surface finish.

(Prior approval of samples should be taken from the Engineer)

Timber Skirting

Supplying and fixing 18mm thick, 200mm high “Lock Teak” skirting using brass nails/ adhesive, brass screws top finished with timber
dowel and well sanded to receive smooth surface finish with approved quality water based one coat of wood primer and and two coats and
B11 | wood sealer.

(Prior approval of samples should be taken from the Engineer)

Carpeting
Supplying and laying red color Loop pile carpeting of 5mm thick with Mcfoam under layer, firmly bonded to the existing floor as per the
Architect Directions, design and Details. Carpet having primary & Secondary backings, namely polypropylene & Classic back respectively

B12 & having the minimum pile weight of 20 Oz-USA per sg. yard. & loop density of 6,100 Oz/Cu.yard.
(Prior approval of samples should be taken from the Engineer)
Ceiling
B13 Apply two coats of red color painting finishes to surface over one coat of acrylic filler as per the Architect Directions, design and Details.

(Prior approval of samples should be taken from the Engineer)

Plant Pots
B14 | Supplying and installation of Pots and plants, complete as per the Architect Directions, design and Details.

B15 | Wall covered with Decorative Wallpaper
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Supplying and installation of Decorative Wallpaper for the walls with overall sizes 6960mm X 3500mm and 2325mm X 3500mm as per
the Architect Directions, design and Details.

LED Strip lights
Supplying and installation of LED Strip lights as per the Architects directions, design and details.

B16 (Prior approval of samples should be taken from the Engineer)
Track lights
B17 Supplying and installation of Track lights as per the Architects directions, design and details.

(Prior approval of samples should be taken from the Engineer)
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C | Proposed Interior for “REMYV” Resource Center

Fluted Panel 01
Supplying and fixing of Fluted MDF panel overall size is 4705mm x 1750mm spray painted wall partition as per the Architect

C1 | directions, design and detail.
(Prior approval of samples should be taken from the Engineer)
Coffee Table

c2 Supplying the coffee table overall size is 910mm Dia x 450mm. PU coated Coffee tabletop made from 25mm thick Timber with Black
painted finish stainless steel 25mm X 25mm structure base as per the Architect Directions, design and Details.
Circular Chairs (a)

C3 Supplying of Circular Chair 550mm X 2430mm with 50mm thick Timber base and Cushion as per the Architect Directions, design and
Details.
Circular Chairs (b)

ca Supplying of Circular Chair 550mm X 2800mm with 50mm thick Timber base and Cushion as per the Architect Directions, design and
Details.

c5 Humpties/ Ottomans
Supplying Humpties/ Ottomans as per the Architect Directions, design and detail.

C6 Chair 2
Supplying Medium back Fancy chair as per the Architect Directions, design and detail.
Bookshelves

C7 Supplying and fixing of Timber shelves overall size is 2400mm X 3000mm made of Mahogany finish with spray paint as per the
Architect Directions, design and detail.
Meeting Table

cs Supplying Meeting table overall size is 2800mm x 1200mm x 750mm and made from Painted finished and PU coated 25mm thick wooden

tabletop with Wire Management slots. Painted (Box Unit) base complete as per the Architect Directions, design and Details.
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Wall Mounted Smart Screen
Supplying and fixing of Smart Screen.

9 (Prior approval of samples should be taken from the Engineer)

Fluted Panel 02

Supplying and fixing of Fluted MDF panel overall size is 4225mm x 3300mm spray painted wall partition as per the Architect
C10 | directions, design and detail.

(Prior approval of samples should be taken from the Engineer)

Wall Sticker
C11 | Supplying of Wall Sticker as per the Architect Directions, design and Details.

“RICS” Logo and Accredited Degree Names
Supplying and fixing of Logo made from Acrylic or Fiber Light Box as per the Architect Directions, design and Details.

C12 Supplying and fixing of Letters made of Acrylic or Fiber Light Box as per the Architect Directions, design and Details.

Carpeting (Red color Carpet)

Supplying and laying red color Loop pile carpeting of 5mm thick with Mcfoam under layer, firmly bonded to the existing floor as per the
Architect Directions, design and Details. Carpet having primary & Secondary backings, namely polypropylene & Classic back respectively
& having the minimum pile weight of 20 Oz-USA per sg. yard. & loop density of 6,100 Oz/Cu.yard.

(Prior approval of samples should be taken from the Engineer)

C13

Carpeting (Purple color Carpet)

Supplying and laying purple color Loop pile carpeting of 5 mm thick with Mcfoam under layer, firmly bonded to the existing floor as per
the Architect Directions, design and Details. Carpet having primary & Secondary backings, namely polypropylene & Classic back
respectively & having the minimum pile weight of 20 Oz-USA per sq. yard. & loop density of 6,100 Oz/Cu.yard.

(Prior approval of samples should be taken from the Engineer)

C14

Ceiling 01

Supply and installation of 9mm thick Concealed Gypsum ceiling with 50mm x 25mm GI box framework completes with two coats of
C15 | purple color emulsion painting finishes to surface over one coat of acrylic filler as per the Architect Directions, design and Details.
Supply and installation of Two LED Strip Lights as per the Architect Directions, design and Details.

Ceiling 02

C16 Supply and installation of Grid ceiling with 50mm x 50mm GI box bar complete with as per the Architect Directions, design and Details.
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Ceiling Recessed Down Lights
C17 | Supplying and installation of Ceiling Recessed Down Lights as per the Architects directions, design and details.
(Prior approval of samples should be taken from the Engineer)

Blinds
Supply & installation of manually operated Roller blind screen system for the window overall size is 2800mm X 2250mm. Rate to include

C18 supply & fixing of all necessary accessories.
Timber Skirting
Supplying and fixing 18mm thick, 100mm high “Lock Teak” skirting using brass nails/ adhesive, brass screws top finished with timber
C19 dowel and well sanded to receive smooth surface finish with approved quality water based one coat of wood primer and and two coats and
wood sealer.
(Prior approval of samples should be taken from the Engineer)
Purple color painted wall
C20 Prepare and apply two coats of interior emulsion paint of approved purple color to the internal wall. Overall size is 1905mm X 3400mm

as per the Architects directions, design and details.

Gray color painted wall
C21 | Prepare and apply two coats of interior emulsion paint of approved gray color to the internal wall. Overall size is 19670mm X 3400mm as
per the Architects directions, design and details.

Track lights
Supplying and installation of Track lights as per the Architects directions, design and details.

c22 (Prior approval of samples should be taken from the Engineer)
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3.3.,5 Standards of Work and Material

The Employer requires all the construction work to be done according to and all construction
material to be confirmed to following standards.

Work Publication
Number

Buildings Works (Vol. 1) SCA/4 3" Edition
revised July 2004

Buildings Works (Vol. 1) SCA/4/11 3" Edition

revised July 2004

Water Supply, Sewerage and Storm Water Drainage Works SCA/3/2 2" Edition
revised April 2002

Electrical & Mechanical Works SCA/8

If the standards for proposed design by the bidder are different from above he should obtain
the approval from the Engineer prior to implement
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Section - VII (a)

FORM OF BID
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Section VII (a) — Form of Bid

FORM OF BID

NAME OF CONTRACT: Design, Construction and Remedying Defects of Interior Works of
the New Building - Stage V, Faculty of Management Studies and
Commerce, University of Sri Jayewardenepura

To: Vice Chancellor,
University of Sri Jayewardenepura,
Gangodawila, Nugegoda.

We have examined the Conditions of Contract, Employer’s Requirements, Schedules and
Addenda Nos. ............ for the execution of the above — named Works. We accordingly offer
to design, execute and complete the said Works and remedy any defects fit for the purpose, in
conformity with the Bidding Documents and the enclosed Proposal, at the lump sum stated in
the Form of Price Proposals included in a separate envelope and submitted with this bid, or
other such sums as may be determined in accordance with the terms and conditions of the
Contract.

We confirm that our bid includes this General Information, Price Proposal, and
Design/Technical Proposal sealed under three separate envelopes.

We agree to abide by this Biduntil .....................coooinnl . and it shall remain bidding
upon us and may be accepted at any time before that date.

We confirm that, we (including all members of a joint venture and subcontractors) are not
associated, directly or indirectly, with the consultant or any other entity in preparation of the
design, specification, and other documents for the contract.

If this offer is accepted, we will provide the specified Performance Security, commence the
Works as soon as reasonably practicable after the Commencement Date, and complete the
Works in accordance with the above - named documents within the Time for Completion. We
will ensure that works will be done in conformity with the contract.

Unless and until a formal Agreement is prepared and executed this Bid, together with your
written acceptance thereof, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest offer or any other bid you may
receive.
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Section - VIII (a)

SCHEDULES
Related to General Information
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Section VIII (a) - Schedules

Schedule A 1 - Preliminary Information
(enclose this schedule in the envelope marked, “ Envelope 1 — general Information”)

(1) If pre qualification is done the bidders are required to include information
subsequent to that submitted with the pre-qualification application

(i) For joint ventures, each joint venture partner shall furnish information

separately
ITB Description Information (to be filled Remarks
Clause by the Bidder)
reference
3.1 CIDA Registration Provide certified
copies and label
Registration Number them as attachment
to Clause3.1
Grade
Spatiality
Expiry Date
3.2 NCCASL membership Provide certified
copies and label
Number Not applicable them as attachment
to Clause3.2
Expiry Date
4.1 (a) Legal Status
If a Joint Venture, 1 Provide certified
names and addresses of 2 copy of the Joint
Joint venture partners T Venture Agreement.
K T
If a Joint Venture,
names of the Lead
Partner

For joint ventures, each joint venture partner shall furnish Legal Status

separately.

Name (Lead Partner) Provide certified
copies and label

Legal status them as attachment

to Clause 4.1 (a)
Place of registration

Principal place of
business
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Written power of
attorney of the signatory
to the Bid

Provide certified copy of the power of attorney
attested by a Notary and label them as attachment to
Clause 4.1 (a)

VAT Registration
Number

Provide certified
copies and label
them as attachment

Name (Partner 2)

to Clause 4.1 (a)

Legal status

Place of registration

Principal place of
business

Written power of
attorney of the signatory
to the Bid

Provide certified copy of the power of attorney
attested by a Notary and label them as attachment
to Clause 4.1 (a)

Name (Partner 3)

Legal status

Place of registration

Principal place of
business

Written power of
attorney of the signatory
to the Bid

Provide certified copy of the power of attorney
attested by a Notary and label them as attachment
to Clause 4.1 (a)
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Schedule A 2 — Annual Turn over Information

(enclose this schedule in envelope marked *“ Envelope 1 — General Information”)

(1) If pre-qualification is done the bidders are required to include information
subsequent to that submitted with the pre-qualification application.

(i) For joint ventures, each joint venture partner shall furnish information

(Construction only — Last five years)

separately.
Year Turn —over Remarks
1 Attach audited reports and
label them as attachments to
2 Clause 4.1 (a) (i)
3
4
5

Schedule A 3 — Adequacy of Working Capital
(enclose this schedule in envelope marked “Envelope 1 —General Information)

If pre qualification is done the bidders are required to include information subsequent to
that submitted with the pre-qualification application

Source of credit line

Amount

Remarks

Total

Provide documentary
evidence and label them as
attachment to Clause 4.1 (a)

(i)
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Section VIII (a) - Schedules

Schedule A 4 — Construction Experience in last five years

(enclose this schedule in envelope marked, “Envelope 1 — General Information)

(i) If pre-qualification is done the bidders are required to include information subsequent to that submitted with the pre-qualification application.

(ii) For joint ventures, each joint venture partner shall furnish information separately.

(iii)List similar works first.

Year

Employer

Description of Works

Amount
(Project Cost)

Contractor’s
Responsibility (%)

Total
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Schedule A 5- Design experience in last five years

(enclose this schedule in envelope marked, “Envelope 1 — General Information)

(i) If pre-qualification is done the bidders are required to include information subsequent to that submitted with the pre-qualification application.

(ii) For joint ventures, each joint venture partner shall furnish information separately.

(iii)List similar works first.

Year

Employer

Description of Works

Amount*

Contractor’s Responsibility
(%)

Total

73




Section VIII (a) - Schedules
Check List for Bidders

Bidders are advised to fill the following table:

ITEM ITB YES REFERENCE
Clause (tick)

Form of Bid
Addressed to the Employer? 18
Completed? 18
Signed? 18

Bid Security Declaration Form (if required)

Properly filled and signed 16

Bid Security (if required)

Addressed to the Employer? 16
Format as required? 16
Issuing Agency as specified? 16
Amount as requesting? 16
Validity 28 days beyond the validity of Bid? 16

Quialification Information

All relevant information completed?

Signed?

Addendum

Contents of the addendum (if any) taken in to 10
account?

BID package

All the documents given in ITB Clause 12 12
enclosed in the original and copy?

ITB Clause 19 followed before sealing the Bid 19
Package?

74



Original

UNIVERSITY OF SRI JAYEWARDENEPURA
FACULTY OF MANAGEMENT STUDIES AND
COMMERCE

BIDDING DOCUMENT

(Design and Build Contract)

DESIGN/TECHNICAL PRPOSAL

DESIGN, CONSTRUCTION AND REMEDYING
DEFECTS OF INTERIOR WORKS OF THE NEW
BUILDING -STAGE V
FAULTY OF MANAGEMENT STUDIES AND
COMMERCE OF THE UNIVERSITY OF SRI
JAYEWARDENEPURA

IFB NUMBER
01W/2024/FMSC

EMPLOYER:

Vice Chancellor,

University of Sri Jayewardenepura
Gangodawila,

Nugegoda.

October 2024




UNIVERSITY OF SRI JAYEWARDENEPURA
FACULTY OF MANAGEMENT STUDIES AND
COMMERCE

BIDDING DOCUMENT

(Design and Build Contract)

DESIGN/TECHNICAL PROPOSAL

DESIGN, CONSTRUCTION AND REMEDYING
DEFECTS OF THE NEW BUILDING - STAGE,
FACULTY OF MANAGEMENT STUDIES AND
COMMERCE OF THE UNIVERSITY OF SRI
JAYEWARDENEPURA

IFB NUMBER
01W/2024/FMSC

EMPLOYER:

Vice Chancellor,
University of Sri Jayewardenepura
Gangodawila,
Nugegoda.
October 2024
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Section VII (b) — Form of Design/Technical Proposal

Section - VII (b)

FORM OF DESIGN & TECHNICAL PROPOSAL



Section VII (b) — Schedules

FORM OF DESIGN/TECHNICAL PROPOSAL

NAME OF CONTRACT: Design, Construction and Remedying Defects of Interior Works of
the New Building - Stage V, Faculty of Management Studies and
Commerce, University of Sri Jayewardenepura

University of Sri Jayewardenepura,
Gangodawila, Nugegoda.

We have examined the conditions of contract, Employer’s Requirements, Schedule and
Addenda Nos.-............... for the execution of above-named works.

We accordingly offer to design, execute and complete the said Works and remedy any defects,
fit for purpose in conformity with these Bidding Documents and enclosed proposal. We are
hereby submitted our Bid, which includes this Design/Technical Proposal, General Information
and a Financial Proposal sealed under a separate envelope.

We understand that you are not bound to accept the lowest offer or any other bid you may
receive.



Section VII (b) — Schedules

Section - VIII (b)

SCHEDULES - Related to Design and Technical
Proposal



Section VII (b) — Schedules

Schedule B1 — Comments and Suggestions on Employer’s Requirements
(enclose this schedule in envelope marked “Envelope 2 — Design and Technical Proposal”)
Sheet 1 of .......

Bidders may include observations made on Employer’s Requirements and any
suggestions for consideration. (Use additional pages if necessary).




Section VII (b) — Schedules

Schedule B2 — Contractor’s Proposal

(enclose in envelope marked “Envelope 2 — Design and Technical Proposal”)
Sheet 1 of .......

This schedule should be complete considering all the requirements given in the Employer’s
Requirements, including design criteria, specifications and technical data. (use additional
pages if necessary)




Section VII (b) — Schedules

Schedule B3 — Team Composition and Task Assignment

(enclose this schedule in envelope marked, “Envelope 2 — Design and Technical Proposal”)

A. Design Staff

Name Position Task
B. Construction Management
Name Position Task




Section VII (b) — Schedules

Proposal”)

Schedule B4 — Curriculum Vitae of Key Staff
(enclose Curriculum Vitae in envelope marked, “Envelope 2 — Design and Technical

Proposed Position:

Name of Staff:

Profession:

Date of Birth:

Membership in
Professional
Societies:

Society/ Institution

Membership Category

Date Obtained

Detailed Tasks
Assigned:

Key
Quialifications:

Give an outline of staff member’s experience most pertinent to tasks or
assignment. Describe degree of responsibility held by staff member on
relevant previous assignment and give dates and locations. Use about

half a page.
Education: Institute Quialification Date Obtained
Employment Organization Position Held | Responsibilities Period
Record: and Tasks

Performed




Section VII (b) — Schedules

Certification:

I, the undersigned, certified that to the best of my knowledge and belief,
the information is correct.

Signature of staff member: ................ Date: .......ccoeinnis




Section VII (b) — Schedules

Schedule B5 — Time Schedule for key staff

(enclose this schedule in envelope marked, “Envelope 2 — Design and Technical proposal”)

Months (in the Form of a Bar Chart)

Name Position Activities 1 2 |3 No. of
Months
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Section VII (b) — Schedules

(enclose in envelope marked, “Envelope 2 — Design and Technical Proposal”)

Schedule B6 — Work Program (Design Related Activities)

[1%, 2", etc., are months from the Start date

Design Activity

1St

2nd

3rd

11
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Schedule B7 — Work Program (Construction Related Activities)

(enclose in envelope marked, “Envelope 2 — Design and Technical Proposal”)

[1%, 2", etc., are months from the Start date

Construction Activity

1St

2nd

3rd
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Original

UNIVERSITY OF SRI JAYEWARDENEPURA
FACULTY OF MANAGEMENT STUDIES AND
COMMERCE

BIDDING DOCUMENT

(Design and Build Contract)

PRICE PROPOSAL

DESIGN, CONSTRUCTION AND REMEDYING
DEFECTS OF INTERIOR WORKS OF THE NEW
BUILDING -STAGE V
FAULTY OF MANAGEMENT STUDIES AND
COMMERCE OF THE UNIVERSITY OF SRI
JAYEWARDENEPURA

IFB NUMBER
01W/2024/FMSC

EMPLOYER:

Vice Chancellor,

University of Sri Jayewardenepura
Gangodawila,

Nugegoda.

October 2024




UNIVERSITY OF SRI JAYEWARDENEPURA
FACULTY OF MANAGEMENT STUDIES AND
COMMERCE

BIDDING DOCUMENT

(Design and Build Contract)

PRICE PROPOSAL

DESIGN, CONSTRUCTION AND REMEDYING
DEFECTS OF INTERIOR WORKS OF THE NEW
BUILDING - STAGE,

FACULTY OF MANAGEMENT STUDIES AND
COMMERCE OF THE UNIVERSITY OF SRI
JAYEWARDENEPURA

IFB NUMBER
01W/2024/FMSC

EMPLOYER:

Vice Chancellor,
University of Sri Jayewardenepura
Gangodawila,
Nugegoda.
October 2024
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Section - VII (c)

FORM OF PRICE PROPOSAL



Section VIII (c) — Schedules

FORM OF PRICE PROPOSALS

NAME OF CONTRACT: Design, Construction and Remedying Defects of Interior Works of
the New Building - Stage V, Faculty of Management Studies and
Commerce, University of Sri Jayewardenepura

To: Vice Chancellor,
University of Sri Jayewardenepura,
Gangodawila, Nugegoda.

We have examined the Conditions of Contract, Employer’s Requirements, Schedules and
Addenda Nos. ............... or the execution of the above—hamed Works. We accordingly offer
to design, execute and complete the said Works and remedy any defects fit for the purpose, in
conformity with the Bidding Documents and the enclosed Proposal, for the fix lump sum of
RUPEES e

other such sums as may be determined in accordance with the terms and conditions of the
Contract. The above amounts are in accordance with the Price Schedule herewith and are made
part of this bid. We confirm that our bid includes this Price proposal, Design/Technical
Proposal, and General Information sealed under a separate envelopes.

We accept your suggestions for the appointment of Adjudicator, as set out in Bidding Data.

We agree to abide by this bill until ..o, and it shall remain binding
upon us and may be accepted at any time before that date.

We confirm that, we (include all members of a joint venture and subcontractors) are not
associated, directly or indirectly, with the consultant or any other entity in preparation of the
design, specifications, and other documents for the contract.

If this offer is accepted, we will provide the specified Performance Security, commence the
Works as soon as reasonably practicable after the Commencement Date, and complete the
Works in accordance with the above—named documents within the Time for Completion. We
will ensure that works will be done in conformity with the contract.

Unless and until a formal Agreement is prepared and executed this Bid, together with your
written acceptance therefore, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest offer or any other bid you may
receive.
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Section - VIII(c)

SCHEDULES - Related to Price Proposal



Section VIII (c) — Schedules

Schedule C1 Price Schedule

(enclose all price schedule in envelope marked, “Envelope 3 — Financial Proposal”)

Activity 1 : Preliminaries

Item No: Sub-activity description Amount (Rs.)

1.1 Allow lump sum for mobilization in Site
Allow lump sum for insurance of works, plant and machinery,

1.2 . .
material, third party and workmen.

Allow lump sum for providing electricity for construction

1.3 including connection from the supply mains and supply
throughout the contract period.

1.4 Allow Lump sum for providing water for drinking and
construction including connection from the NWS&DB mains
and supply throughout the contract period.

1.5 Providing lump sum for safety fences, necessary waring notice,
adequate night lighting, security services, etc.,

1.6 Provide lump sum for demobilization, removal of all rubbish
& debris and cleanup site on completion, leveling all in good
order

1.7 Allow lump sum for providing “As Built” drawing and
operating and maintenance manuals as specified.

Any other sub-activity (Bidder to include)
1Al
1.A2
1.A3
1.A4
1.A5

Total for Activity 1 carried to summary




Section VIII (c) — Schedules

Schedule C 1 - Price Schedule

(enclose all price schedule in envelope marked, “Envelope 3 — Financial Proposal”)

Activity 2 : Design

Item Sub-activity description Amount (Rs.)
No:
2.1 Detailed interior Design
2.2 preparation of specifications, construction and remedying
defects, testing and commissioning of MEP works
Any other Sub-activity (Bidder to include)
2.A1
2.A2
2.A3
2.A4
2.A5

Total for Activity 2 carried to summary




Section VIII (c) — Schedules

Schedule C 1 - Price Schedule

(enclose all price schedule in envelope marked,” Envelope 3 — Financial Proposal”)

Activity 3 : Construction — Entrance Lobby

Item Sub-activity description Amount (Rs.)
No:
3.1 Fluted Panel
3.2 Faculty Name Board
3.3 Tree Structure 01 and Plant Trough
3.4 Tree Structure 02 and Plant Trough
3.5 Tree Structure 03 and Plant Trough
3.6 Fluted Wave Panel 01
3.7 Fluted Wave Panel 02
3.8 “REMV” Standing Letters
3.9 University Logo
3.10 Wall Mounted LED Screen
3.11 Bean Bags
3.12 LED Strip lights
3.13 Spot lights

Any other Sub-activity (Bidder to include)

3.Al

3.A2

3.A3

3.A4

3.A5

Total for Activity 3 carried to summary




Section VIII (c) — Schedules

Schedule C 1 - Price Schedule

(enclose all price schedule in envelope marked,” Envelope 3 — Financial Proposal”)

Activity 4 : Construction — ITRC Entrance Lobby

Item Sub-activity description Amount (Rs.)
No:

4.1 Fluted Wave Panel

4.2 “ITRC” Standing Letters

4.3 Stage

4.4 Column cladded by Timber

4.5 Full height Mirrors

4.6 Sculpture hanging from Ceiling

4.7 Non Reflective Facade

4.8 Sofa

4.9 Wall art

4.10 Partition wall flush the column level

411 Timber Skirting

4.12 Carpeting

4.13 Ceiling

4.15 Plant Pots

4.16 Wall covered with Decorative Wall Paper

4.17 LED Strip lights

Any other Sub-activity (Bidder to include)

4.A1

4.A2

4.A3

4.A4

4.A5

Total for Activity 4 carried to summary




Section VIII (c) — Schedules

Schedule C 1 - Price Schedule

(enclose all price schedule in envelope marked,” Envelope 3 — Financial Proposal”)

Activity 5 : Construction — “REMV” Resource Center

Item Sub-activity description Amount (Rs.)
No:
51 Fluted Panel 01
5.2 Coffee Table
5.3 Circular Chairs (a)
54 Circular Chairs (b)
55 Humpties/ Ottomans
5.6 Chair 2
5.7 Bookshelves
5.8 Meeting Table
59 Wall Mounted Smart Screen
5.10 Fluted Panel 02
5.11 Wall Sticker
5.12 “RICS” Logo and Accredited Degree Names
5.13 Carpeting (Red color Carpet)
5.14 Carpeting (Purple color Carpet)
5.15 Ceiling 01
5.16 Ceiling 02
5.17 Ceiling Recessed Down Lights
5.18 Blinds
5.19 Timber Skirting
5.20 Purple color painted wall
5.21 Gray color painted wall
5.22 Track lights

Any other Sub-activity (Bidder to include)
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4.A1

4.A2

4.A3

4.A4

4.A5

Total for Activity 5 carried to summary

10




Section VIII (c) — Schedules

Schedule C4 — Price Schedule

(enclose all price schedules in envelope marked, “Envelope 3 — Financial Proposal”)

Summary
Activity Activity description Amount
No:
1 Preliminaries
2 Design
3 Construction — Entrance Lobby
4 Construction — ITRC Entrance Lobby
5 Construction — “REMV” Resource Center
Any other activity (bidder to include)
A
B
Sub Total
Discount (if any)
Amount carried to Form of Bid
Add VAT 18%
Total with VAT
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